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NOTES OF THE WEEK 








Assault in Court 


In the course of delivering the judg- 
ment of the Court of Criminal Appeal 
in the case of R. v. Butt (The Times, 
February 5), the Lord Chief Justice 
referred to the fact that the appellant 
assaulted a girl who had given evidence 
as she was passing the dock. The learned 
Judge did not deal with this as a con- 
tempt of court, but ordered a Bill to 
be presented at once, and this the Lord 
Chief Justice said seemed to be the 
better course. Lord Goddard added 
that such things sometimes happened 
in magistrates’ courts, and then it 
would be useful for the magistrates to 
issue a summons immediately. 


Magistrates cannot deal summarily 
with contempt of court. They could 
bind over the offender for an assault 
committed in their presence, but that 
might not meet the case where the 
assault was serious and merited punish- 
ment. The issue of a summons is the 
appropriate remedy, and if issued on 
the complaint of the party assaulted 
can be dealt with under s. 42 of the 
Offences Against the Person Act as a 
common assault. In certain circum- 
stances, it might be appropriate to 
commit the defendant for trial for an 
indictable offence. 


Watered Milk 


Prosecutions in respect of milk adul- 
terated by the addition of water are 
now uncommon, and any instance of 
such proceedings is a matter of some 
interest. 


A Yorkshire farmer who pleaded 
guilty to having milk in his possession 
for sale containing a percentage of 
added water was fined £2 and costs. 
For the prosecution it was stated that 
samples were taken from churns at the 
roadside more than a mile from the 
defendant’s farm. About a gallon of 
added water was found in one churn 
alleged to contain seven gallons of milk. 
An “appeal to the cow” test had 
proved satisfactory. The churns had 
been left at a lonely milk collecting 
centre, and the defendant’s solicitor 
said that the milk could have been 
maliciously interfered with. 


The defendant’s solicitor evidently 
felt unable to argue as a matter of law 


that the milk was no longer in the 
farmer’s possession, and in this he was 
right. Subsection (6) of s. 32 of the 
Food and Drugs Act, 1955, which re- 
placed s. 11 (5) of the Food and Drugs 
Amendment Act, 1954, provides that a 
person shall be deemed for the purposes 
of the section to retain the possession 
of milk which is deposited in any place 
for collection until it is actually col- 
lected. This definitely over-rules the 
decision in Oliver v. Goodger [1944] 2 
All E.R. 481; 109 J.P. 48. According 
to The Yorkshire Post, the court gave 
the defendant the practical advice to 
have his churns sealed before leaving 
them. 


Street Trading 

A decision of importance to street 
traders was given by the Court of 
Appeal in Allen v. Croydon Corpora- 
tion (The Times, February 5). The 
course of the proceedings was that the 
Croydon corporation had refused to re- 
new the street trading licence of the 
appellant in respect of her fruit and 
vegetable stall. She appealed to the 
magistrates’ court, which upheld the 
decision of the corporation, and on 
appeal by Case Stated the Divisional 
Court by a majority upheld the magis- 
trates’ decision. The Court of Appeal 
has now confirmed the decision of the 
Divisional Court. 

The refusal of the corporation was 
based on the ground that Mrs. Allen 
was unsuitable to hold a street trad- 
ing licence (under the Croydon Cor- 
poration Act, 1927) because by reason 
of age and ill-health she did not per- 
sonally take any part in conducting on 
the stall site the street trading business 
to which the licence related. 

In the course of his judgment, 
Denning, L.J., said that the corporation 
and the magistrates must have taken 
the view that the essence of street trad- 
ing was that the person to whom the 
licence was granted should be the active 
trader present on the site, selling goods 
and receiving money day in and day 
out. An assistant might be necessary 
if the trader were ill or on holiday, or 
full-time if the business became very 
active. It was, however, contrary to 
the conception of a street trader that 
one person should hold the licence and 
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put in another as a full-time manager 
without taking any great part himself. 
That appeared to be the reason for the 
refusal of the licence. 


The Lord Justice put the question: 
Did she do enough to render her a suit- 
able person ? The council and the mag- 
istrates had thought she did not and he 
thought it was essentially a matter for 
them and there was material upon 
which they could find that the appellant 
was not a suitable person. 


In concurring, Romer, L.J., said that 
the fact that Mrs. Allen took a consid- 
erable part in an office capacity did not 
affect the vital point of the matter. 


Insulin a Drug 

It has sometimes been put forward 
as a defence to a charge under s. 15 of 
the Road Traffic Act, 1930, that the 
defendant was not under the influence 
of drink or drug, his condition being 
due to an injection of insulin. That 
naturally raised the question whether, if 
insulin was the cause of the defendant’s 
condition, he was under the influence 
of a drug so as to bring him within the 
provisions of s. 15. 


This point was settled in Armstrong 
v. Clark (The Times, January 31). 
Justices had dismissed an information 
on the ground that insulin was not a 
drug, and on appeal by Case Stated the 
Divisional Court held they were wrong 
and sent the case back to them. 


The facts found were that the de- 
fendant was discovered in a_semi- 
comatose state, sitting rigidly at the 
wheel of his car. Later he was found 
to be in a hypoglycemic coma due to 
over-action of the insulin injection he 
had taken. 


The Lord Chief Justice observed that 
it was necessary to consider what mis- 
chief the section was intended to cure. 
People who took things that impaired 
their faculties were dangerous to other 
people using the road. In his judgment 
he said that insulin was a drug for 
the purposes of the Act, and defined 
“drug” as meaning, medicine or a 
medicament—something given to cure, 
alleviate, or assist an ailing body. No 
doubt a person taking insulin was one 
taking a drug in the sense of a medicine. 


Diabetics as Motorists 

Consternation has apparently been 
caused among many diabetics accus- 
tomed to drive motor vehicles by an 
observation of the Lord Chief Justice 
that if people were in a condition of 
health which rendered them subject to 
comas, or the remedies for which might 


send them into comas, they ought not 
to drive because of the danger which 
resulted to the rest of Her Majesty’s 
subjects. Some people seem to have 
taken this to mean that no diabetic 
ought to be allowed to drive a motor 
car. 


In our opinion that is not the true 
interpretation to be placed upon Lord 
Goddard’s warning. There are many 
diabetics who use insulin under medical 
advice, regulating the amount of the 
injection upon that advice and observ- 
ing strict rules about diet and intervals 
between meals. We should suppose 
that the large majority have never 
lapsed into a coma or experienced any 
alarming symptoms. There are also 
many diabetics who do not use insulin, 
relying on strict rules as to diet. It is 
true that they also might conceivably fall 
into a state of coma but, speaking with- 
out medical knowledge, we should 
expect these cases to be mild and at 
that stage unlikely to produce coma. 


There is, however, always a possi- 
bility that diabetes may lead to coma, 
and especially is it true that an injection 
of insulin that is in all the circum- 
stances excessive may cause it. The 
diabetic who drives a motor vehicle is 
therefore under a special responsibility 
to the public lest he become a danger 
to road users. 

In the first place we would suggest 
that any driver who feels uncertain of 
himself and of his ability to drive with 
skill, whether by reason of diabetes: or 
any kind of illness, ought to take the 
first possible opportunity of handing 
over charge of the vehicle to someone 
else and not continue driving. Some- 
times a person who has had an injec- 
tion of insulin and who is nearing the 
time for his next meal may experience 
a certain sense of confusion and lack 
of co-ordination. That is a danger 
signal to be heeded. It may be that a 
little food will speedily put matters 
right, but he should not neglect the 
warning. Further, anyone who has had 
a coma should surely take medical 
advice about the question of driving, 
and should not continue to drive simply 
hoping for the best. Treatment may 
result in improved condition and enable 
a medical adviser to say, after a time, 
that driving may safely be resumed. 
The onus of not allowing his disease 
or the treatment for it to endanger 
public safety is on the man himself. 


The Dustman’s “ Perks ” 

Who, if anyone, is the owner of the 
property contained in a dustbin, or is 
it abandoned and without an owner ? 


VOL. 


This was at the root of the questions 
raised in Williams and Others y. 
Phillips ; Roberts and Others v. Phillips 
(The Times, January 26) and see p. 
101, ante. 

These were appeals by Case Stated 
against convictions of larceny, the ap. 
pellants being described as road oper. 
ators or refuse collectors, and they were 
convicted of stealing such articles as 
rags and scrap metal from dustbins 
when engaged in refuse collection. They 
claimed that they were entitled to take 
such things. It was submitted that the 
owner abandoned his property when he 
placed it in the dustbin for collection, 
and that when the men took it they did 
so without there being animus furandi. 

There was evidence before the jus- 
tices that agreement had been reached 
between the corporation and the trade 
union, under which such articles were 
taken to the depét and sold to dealers 
and the proceeds were divided between 
the corporation and the crews. Notice 
and warning were exhibited in the 
depét and the men were aware of the 
position. 

The Court dismissed the appeals. The 
Lord Chief Justice, in the course of his 
judgment, said that refuse deposited in 
a dustbin remained the property of the 
householder, who could take it out 
again if he wished, and it became the 
property of the corporation as soon as 
their agents took possession of it. It 
was not necessary to talk Latin: the 
question was whether these men were 


‘acting honestly, and they knew per- 


fectly well what was the arrangement. 
There was plenty of evidence upon 
which the justices could find them 
guilty of stealing. 

The decision clears up a point upon 
which different opinions have been ex- 
pressed, and makes clear beyond doubt 
what is the position in respect of the 
ownership of refuse deposited in a dust- 
bin for collection. It also indicates the 
important difference between belief that 
one has a legal right to something and 
a belief that one ought to have such a 
right. 


Trial in Absence 

We read recently of a case in which, 
as appeared from a newspaper account 
of the proceedings, a man who was 
accused of stealing wrote to the court 
explaining how it happened, and adding 
that with his lifelong good character. 
the charge had upset him and affected 
his health. An order of conditional 
discharge was made. 

We have no criticism to offer about 
the decision, which seems entirely ap- 
propriate, but an interesting point of 
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practice arises that makes the case 
worth notice. 

The charge was indictable, and a 
felony. There is plenty of authority 
for saying that a man cannot be tried 
in his absence for felony, but the reply 
might be made that a summary pro- 
ceeding may be had in the absence of 
the defendant subject to the provisions 
of s. 15 of the Magistrates’ Courts Act. 
That section applies to the summary 
trial of an information, and is found 
in a group of sections dealing with 
summary proceedings. When a person 
is charged with an indictable offence 
the proceedings do not begin as the 
trial of a summary offence, and they do 
not become summary unless and until 
the court has offered, and the defendant 
has elected, summary trial. The de- 
fendant, it is considered, must appear 
personally to answer to a charge of an 
indictable offence and to consent to 
summary trial. If he appears, and con- 
sents to summary trial, the proceedings 
become subject to summary procedure, 
and it is arguable that if, after an 
adjournment, a defendant who has con- 
sented to summary trial fails to appear, 
the case may proceed in his absence. 


Whether the defendant in this par- 
ticular case had appeared and consented 
to be tried by the magistrates’ court is 
not stated in the report. Evidently the 
order of conditional discharge was 
made in his absence. In our opinion 
consent must be given by the defendant 
in court, and not by letter, but if the 
defendant has appeared and consented 
to summary trial, we think the case 
may continue in his absence under s. 15, 
even if the charge be felony, since the 
offence has become triable summarily 
by statute. 


Disqualification for no Insurance 
Courts have been for so long accus- 
tomed to the fact that s. 35 of the Road 
Traffic Act, 1930, as originally enacted, 
involved compulsory disqualification, 
on conviction, unless the court found 
special reasons to the contrary, that it 
is important to emphasize that s. 29 (2) 
of the 1956 Act has repealed the words 
in s. 35 (2) of the 1930 Act which 
imposed this disqualification. The 
Offence is still one for which disquali- 
fication may be ordered, it being 
included in sch. 4 to the 1956 Act. The 
Liverpool Daily Post of January 26 
prints a report of the case of a garage 
employee who, after collecting a new 
car from a Coventry factory which he 
was authorized and covered by insur- 
ance to do, improperly drove it on an 
unauthorized journey and was then 


offending against s. 35. He was fined 
£5 and was disqualified for one year, 
the chairman stating that he had acted 
very foolishly and must pay the penalty. 
Presumably the bench thought that the 
offence was one for which they ought 
to order disqualification, although they 
were not obliged to do so. 


The Rating & Valuation Bill, 1957 

This Bill was recently given a Second 
Reading by the House of Commons 
and passes to its Committee stage. 

It has three main purposes :— 

(1) To adjust the rate contributions 
from the state-owned gas, electricity 
and transport industries so as to offset 
the loss of revenue which would other- 
wise be suffered by local authorities as 
the result of the recent revaluation (cls. 
2 and 3). 

(2) To amend the method of calcu- 
lating exchequer equalization grant and 
sums payable under the London equal- 
ization scheme so as to take into 
account the loss of rate income to local 
authorities by reason of the concessions 
made to charitable, educational and 
similar bodies. These concessions de- 
rive from s. 8 of the Rating & Valu- 
ation (Miscellaneous Provisions) Act, 
1955 (cl. 4, which is aimed at redress- 
ing an injustice which has especially hit 
the counties of Cambridge, Cardigan 
and Caernarvon). 

(3) To reduce by one-fifth the rateable 
values of shops and other commercial 
property and to reduce by one-seventh 
the rateable values of such heredita- 
ments where they are used partly as 
private dwellings (cl. 1). 

At 119 J.P.N. 439 we commented on 
the anxiety of shopkeepers and owners 
of other business premises as to their 
position under the 1955 Act and we 
sympathized with the traders, feeling 
their situation a somewhat isolated one 
taking into account the rating immun- 
ity whole or partial of industrial and 
agricultural hereditaments and _ the 
special position of housing. 

In December, 1954, the then Minister 
of Housing and Local Government 
(Mr. Duncan Sandys) gave an assurance 
that as soon as the effects of the re- 
valuation under the 1955 Act could be 
fully measured the Government would 
review the position and would consider 
whether any changes were appropriate. 

The preliminary results of the re- 
valuation were set out in the White 
Paper on the distribution of rateable 
values between different classes of 
property in England and Wales (Comd. 
9718) issued in March, 1956. As a pro- 
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portion of the total rateable value of 
England and Wales domestic property 
had decreased by 17.4 per cent. and 
Crown property (not then revalued) by 
37.7 per cent. Conversely shops (pius 
33.1 per cent.), offices and miscellaneous 
(plus 29.7 per cent.), industrial (plus 
49.6 per cent.) and freight transport 
(plus 26.3 per cent.) had all increased 
their share of the whole, in some cases 
very substantially. 


At the same time the incomes of 
shops and businesses are no doubt very 
much greater today than they were in 
1934 and their rate expenditure is allow- 
able for income tax and profits tax 
relief to the extent of 45-65 per cent. 
Nonetheless, the previous Minister (Mr. 
Sandys) came to the conclusion that 
the proportion of the rate burden borne 
by commercial property of all sorts 
was inequitable. To cite his own words 
on December 20, 1956:— 


“. . . It is still too soon to get a full 
and final picture. In any case, since 
there exists no present day valuation of 
houses, it is impossible to say precisely 
what is a fair distribution of the rate 
burden between the various classes of 
property. Nevertheless, sufficient in- 
formation is now available to show 
beyond doubt that the recent revalua- 
tion has placed an unduly heavy share of 
the burden upon the occupiers of shops 
and other commercial property. . . .” 


Purpose (3) of the 1957 Bill (supra) 
was designed to redress the unduly 
onerous share referred to by the 
Minister. 


The Times commented on December 
21, 1956: —“* The new valuation shifted 
part of the rate burden from house- 
holders to occupiers of commercial 
premises, whose share of rate liabilities 
rose by a third. Shops formerly con- 
stituting under 11 per cent. of rateable 
resources were raised to 14 per cent. 
Mr. Sandys, the Minister responsible, is 
satisfied now that the shift was ‘ unduly 
heavy.’ The proposed relief of a fifth 
will (allowing for revaluation of Crown 
property) bring the shops’ share down 
to 12 per cent.; will reduce that of 
other commercial property to 17 from 
nearly 21 per cent.; but will raise the 
householders’ share only from 494 to 
514 per cent... .” 


In the wider future lies the 1960 re- 
valuation (after which houses must be 
valued at current levels) and the Gov- 
ernment’s review of local government 
finance, details of which, as we go to 
press, have just been announced. 
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HOUSE OF LORDS REFORM 


By Tue Rev. W. J. BOLT, B.A., LL.M. 


Most legal curricula begin with the study of Constitutional 
Law; but, once the examinations are over, few practitioners 
ever need to invoke their recollections. Now that a govern- 
ment is undertaking the Herculean task of modernising so 
venerable a feature of our Constitution, it may be useful to 
recall some of the legal problems the reformers must envisage. 


The House of Lords is now the oldest Second Chamber in 
the world. The one institution which might have disputed 
that claim, the Hungarian Table of Magnates, has passed 
into the limbo within recent decades. The House is also the 
matrix of our Parliament, for the House of Commons began 
its career as a rib taken from the side of its parent. The 
elements which later were to constitute the lower House, 
were at first invited only occasionally to attend sessions of 
the main body. The Commons began their independent 
existence in very informal meetings in the Chapter-House and 
the Refectory of Westminster Abbey. History repeated itself 
in the late war, when Hitler’s bombs forced our legislature 
to take another tenancy (or was it a letting ?) of ecclesiastical 
premises, in the new Church House at Westminster. 


A large section of our politicians and electors are bedevilled 
into a strange heresy by the name “ House of Commons.” 
Reading back modern ideas of class-conflict into medieval 
history, they deem the title to mean, “‘ House of the common 
people,” proletarian masses whom the bold barons perennially 
oppressed. This is a fallacy. The title was originally ‘““ House 
of Communes,” privileged communities, those medizval cor- 
porations, chartered and unchartered, of borough, university, 
chapter, and monastery, who are so prominent in the land- 
scape of Pollock and Maitland’s immortal history. They were 
not the generality of the ordinary people, but compact units 
whose rights and vested interests were as tightly defined and 
protected by the law of the land, as those of the baronage. 
The baronage had a chequered history, and was not always 
the dominant element in our society. Professor G. M. 
Trevelyan, in his English Social History, stresses the upheaval 
wrought by the Reformation. The peerage, flooded by Henry 
VIII's nouveaux riches, lost considerably in power and 
prestige. 

The problems surrounding Second Chambers are among 
the commonplaces of jurisprudence. The reformer, if he 
finds that bi-cameral government is justified, must decide 
what powers and functions he will confer on the ancillary 
body. The Parliament Act of 1911 articulated the growing 
trend in modern democratic thought that the control of an 
elective body by a Chamber where membership was regulated 
by the hereditary principle, needed to be severely restricted. 
That Act reduced the power of veto of the House of Lords, 
and its influence over financial measures; and its Preamble 
states that even that degree of reform was only a temporary 
expedient . . . “ Whereas it is intended to substitute for the 
House of Lords as it is at present constituted, on a popular 
instead of a hereditary basis, but such substitution cannot be 
immediately brought about . . .” 


Sir Ivor Jennings, in his treatise on Parliament, points out 
that the public, which does not see everything, is unaware of 
several invaluable contributions to procedure which our 
present Second Chamber discharges . . . “two legislative 
functions which the House of Lords performs well, and, in 





part, better than the House of Commons .. . the considera. 
tion of Private Bills and Provisional Order Bills and the 
consideration of special Orders. Though the House of 
Commons now passes far fewer Private Bills than it did 
during the railway boom, there is considerable pressure op 
the House. Bills are now much more fully considered, and 
they take up considerable time in the Opposed Bill groups, 
and the Unopposed Bill Committee. It is not easy to find 
members to perform the exacting tasks required, since s0 
many members have other activities in the mornings; and 
assiduity brings no reward, even in the political sense. 
Abolition of the House of Lords would involve almost 
doubling ” the burdens of M.P.’s. 


More familiar to us are the other advantages of a Second 
Chamber which generations of advocates have expounded. 
A power merely to delay legislation may at times be more 
harmonious with the will of the electorate than the attitude 
of the elected Chamber. Public opinion may have diverged 
from the choice it made at a General Election; and no 
““ mandate ” given to a Government can envisage all the issues 
and crises that may emerge during the life of a single 
Parliament. A restricted power of veto resident in a non- 
elected Chamber is not out of accord with democratic 
principles—a former Lord Salisbury affirmed that the House 
of Lords “represents the permanent as against the passing 
sentiments of the electorate,” and a non-elected Chamber 
embodies that independence of mind which ranks high in the 
values of our national ideology. 


A burning issue will be the preservation of the hereditary 
principle. Yet, this very moment, when the newest democracy 
in the Commonwealth, the Gold Coast, is trying to settle the 
principles of its constitution, the Ashanti minority is clamour- 
ing for a legal status for its Asanteman State Council, a tribal 
analogue of our House of Lords. 

What is to be done with the peerage ? Peerage and legis- 
lative right substantially overlap, but they have never been 
coincident since the Act of Union with Scotland. For 
centuries, our social order has contained hereditary dignities 
which carried no constitutional rights. Apart from the 
baronetcies, there have been the curious peerages of Ireland 
and Scotland. Their holders were eligible for election as 
peers of Parliament, but they lacked the ipso facto quality of 
the peerages of Great Britain. 

The hereditary principle has been under fire for genera- 
tions. Lord Birkenhead’s monumental legislation of 1925 
abolished the special proprietary rights of the eldest son; 
and reformers have never ceased to press the logical point 
that there is no certainty, nor even probability, that the 
eldest son of a peer will display more legislative aptitude than 
the second or third son, or, for that matter, the son of a 
commoner. 

But primogeniture has its roots deep in our soil. Pollock 
and Maitland have shown its origin. Against considerations 
of equality and fairness, it evolved as a rigid necessity of 
feudalism—but this factor is of course irrelevant to modem 
needs. Lord John Russell once argued that the hereditary 
principle could not be condemned in a Constitution which 
used the principle to regulate the succession to the Crown. 
“The sovereign does not inherit sagacity any more than the 
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Duke of Norfolk.” Lord John failed to perceive that the 
activities of the monarch are more severely circumscribed by 
law and custom than are the activities of the peerage. 

Primogeniture is indeed an irrational and illogical concept, 
and indeed “ the Custom of Kent” reversed the process and 
gave all the family honours and hereditaments to the youngest 
son. Both doctrines were arbitrary and illogical, but not 
more so than a thousand ideas which govern the affairs of 
men. 

The anomalies surrounding our Upper House caused great 
uneasiness throughout the nineteenth century. The Lords 
themselves assiduously sought means to improve their effect- 
iveness; and the almost forgotten Redesdale Reports (1820- 
1825) reveal the profound misgivings of its more ardent 
members. 

From about 1870, reformist tendencies crystallised in a 
plan for life-peerages. In the celebrated Wensleydale case in 
1855, the Committee of Privileges had decided that it lay 
outside the Royal Prerogative to confer a peerage which was 
not descendible, so the Lords themselves made repeated 
attempts to confer this power by legislation. The Prince 
Consort took a hand at improving the personnel of the House, 
and expressed a desire to see some “literary and scientific 
peers,” which prospect, Lord Derby confessed, “ filled him 
with dread.” Lord Rosebery, an aristocratic Liberal, devoted 
many years of campaigning to reform; he described the 
House as “a medizval barque stranded in the tideway of the 
nineteenth century.” This century has seen continuous efforts 
at reform—notably the Bryce Conferences of 1918, the Peel 
resolutions of 1922, and Viscount Simon’s Bill of 1953. Apart 
from the Parliament Act of 1911, the only positive develop- 
ment in the structure of the House has been the acceptance 
of the principle of life-peerages, for the “Lords of Appeal 
in Ordinary” only, in legislation of 1876, 1913, 1929 and 
1947. 

A widespread grievance against the House is the potential 
right of its “ backwoodsmen,” members who are normally 
chronic absentees, to appear at Westminster on critical 
occasions and exercise their vote. An outcry has arisen at 
this phenomenon on several recent occasions, on the Prayer- 
Book Measure in 1927, on the Report of the Joint Select 
Committee on Indian Constitutional Reform in 1934, and on 
the Homicide Bill in 1956. Lord Exeter propounded a 
scheme whereby a peer’s right to vote should be contingent 
on his attendance at recent sittings of the House. However 
complicated the proposal sounds, it would be simple to 
operate, and would remove a source of widespread irritation. 


From my own perusal of its history, the constitution of 
the House has always been so fluid and amorphous, so 
punctuated with anomalies, that, if precedent counts for 
anything, precedents can be found for any and every proposal 
that may be mooted. Think of the invidious and pathetic 
plight of the Bishop of Sodor and Man, who may take his 
seat when his turn comes, but may never vote. 


Many reformers have toyed with the idea of ex-officio 
peerages, annexed to certain public posts. This is no innova- 
tion. There have always been ex-officio Lords of Parliament 
in the medieval abbots and the modern bishops, whose 
membership of the House lasts only for the duration of their 
holding the qualifying office. It is not logical to confine these 
two grades of membership to only two callings. 

The decision in the famous Berkeley Peerage Case, 1861, 
declared that peerages by tenure could no longer be upheld. 
But the judgments recognized that such peerages were a well- 
established feature of the medieval House. The practice 
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attainder which is so well attested, shows that the conception 
of peerage as an indelible quality attaching to the holder for 
life, is comparatively late. 


Another category of ex-officio peerage of which we have 
abundant evidence, springs from an established rule of realty 
law, which prevailed until the late 16th century, that a com- 
moner who married a baroness in her own right, became 
entitled to a writ of summons during her lifetime. This 
right was a natural corollary to that famous title to land, 
“tenancy by the courtesy of England.” 


Our reformers must also consider the ladies, and decide 
whether they have a right to be considered. The Sex Dis- 
qualification (Removal) Act, 1919, s. 1 enacted that “a person 
shall not be disqualified by sex or marriage from the exercise 
of any public function,” yet three years later, when Viscount- 
ess Rhondda, a peeress in her own right, petitioned for a 
writ of summons, the Committee of Privileges decided that 
the statute did not apply to the House of Lords. It is a 
general suspicion that Lord Birkenhead here allowed his 
personal bias to override legal logic. 


It is the largest Second Chamber in the world. As con- 
trasted with the 90 Senators of Washington, the 300 in Paris, 
and the 400 members of the late Hungarian constitution, 
our House of Lords had, (at the date of the present edition 
of Whitaker), no fewer than 867 members. 


The misgivings of the House itself at the habitually small 
attendances at its sittings, may be examined in a recent 
publication, Report of the Select Committee on the Powers 
of the House in relation to the Attendance of its Members 
(H.M.S.O. 1956), a report which can be commended as 
meriting the close attention of all who would understand 
present problems, and the mind of keener lords about them. 
The House promoted this inquiry long before the Government 
enunciated its resolute intention to attempt any reform. The 
Select Committee articulates an attempt to improve the 
usefulness of the House, not by any legislative alterations in 
its structure, but by adapting its present Standing Orders, its 
internal discipline. It is a valuable fact-finding inquiry; and 
one delicate problem it investigates is the extent to which the 
wording of the Writ of Summons can be held to import a 
positive duty of attendance. 


In other days, members of the House had strong scruples 
on this very point, and Appendix B. lists some of the 
disciplinary measures which have been adopted to suppress 
absenteeism. In 1660, absentee peers were to be fined S5s., 
in 1669 (is the inflationary process so old as that ?) £40. In 
1820, in proceedings on the Queen’s Degradation Bill, a 
higher scale of amercements was established. It was resolved 
that there should be a £100 fine for each day’s absence for 
the first three days of the proceedings, and £50 for each 
subsequent day’s absence. 


The Hansard Society published in 1954 a compact survey 
entitled The Future of the House of Lords; and one 
contribution, reviewing various schemes which had been pro- 
pounded, found that they had four common features, (a) a 
non-partisan element, (b) an element selected from the 
hereditary peerage, (c) an elected element, and (d) a nominated 
element. Since the creation of the Republic of Eire, one 
category, the “Irish representative peers” has now so 
dwindled that only three survive. 


The reformers must decide whether it is expedient to limit 
the size of the re-constituted House, or to place any restriction 
on the Royal prerogative to create new peerages. This latent 
power is less likely to be invoked now that the House has 
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been deprived of its deadliest powers; but the invocation of 
the Royal Prerogative was formerly the last resource of 
Governments whose policies and programmes were frustrated 
by the veto of the Upper House. Some history-books quote 
a jingle concocted during one Parliamentary crisis. 


“What though now opposed I be, 
Twenty peers will carry me. 
If twenty won't, then thirty will, 
For I’m His Majesty’s bouncing Bill.” 


In the bitter divisions between the Houses over the Reform 
Bill of 1832, this right was asserted in terrorem; and our 
law-books quote a famous document. “The King grants 
permission to Earl Grey and to his Chancellor, Lord 
Brougham, to create such a number of peers as will be 
sufficient to ensure the passing of the Reform Bill, first calling 
up peers’ eldest sons. William R. Windsor. May 17, 1832.” 


Such a reservation may not be necessary. If the function 
of the reformed body is solely deliberative, if the new House 
becomes merely a reservoir of expertise and public-spirited- 
ness, where the Government can be officially represented by 
its own spokesmen, the Second Chamber can still abundantly 


HOUSING 


At 119 J.P.N. 179, we spoke of trouble which a northern 
local authority had found, through excessive parking on estate 
roads by the authority’s tenants. We there dealt with the 
matter at some length, because the matter had been 
“ splashed” in the national press in a tone which suggested 
harsh action against persons theoretically of the poorer class. 
We now refer to that article again because the Newcastle 
Journal reports a typical illustration from the same district, 
both of the selfishness which gives rise to trouble and of the 
facile comment which is likely, if heeded, to discourage local 
authorities in their task (already difficult enough) of admin- 
istering property in the interest of their tenants and of the 
ratepayers at large. We make no complaint of the manner 
in which the case was handled by the Newcastle Journal, 
which is a responsible paper. Even there, however, the story 
begins by saying that the council “admit” that the person 
concerned is one of their best tenants and has spent £400 
for improvements to his council house. “ Yet (continues 
the report: note the conjunction used) they are applying to 
the magistrates for possession of his house, because he breaks 
one of their rules and parks his commercial van on the estate 
at night.” 


The tenant is said to be a building contractor in a moderate 
way. We can imagine that there might be adverse comment 
in some political quarters, upon the occupation of subsidized 
housing by a man in this position, but, not knowing the state 
of the council’s waiting list for houses, we do not make this 
point. The essential point is that in 1954 at latest, as will 
be seen from our earlier article, the council embodied in all 
their tenancy agreements a stipulation which they had printed 
on the rent cards, that vehicles belonging to the tenants were 
not to be parked on roads on the estate. 


The tenant in the case before us does not seem to have 
denied that he knew about this rule, and had been warned 
that he might lose his tenancy for breaking it. His excuse 


was that the council had not allowed him to put up a garage 
for a commercial van in connexion with his house, and that 
the nearest garage accommodation he could find was a mile 
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justify itself. It will enjoy a dignity of its own, because it need 
never be so exhibitionist or so deferential to popular whim 
and clamour as the Lower House. It need not emulate the 
glamour of a B.B.C. panel. We can condone any lack of wit 
and sparkle and noise, if it vindicates itself by its wisdom and 
honesty. 

Finally, the reformers may review the problem of remun. 
eration, or, at least, compensation for expenses. The meagre 
allowances which we make to the non-absentee lords to-day, 
are beggarly beside the rewards of Washington Senators. Our 
changing attitude towards remuneration for public service 
would have horrified the peers a few decades ago, when 
“gentlemen only” dared apply. Public service is not likely 
to become an avenue to opulence; but it is not unreasonable 
to compensate members of a legislature on a scale propor. 
tionate to what we pay to elected members of the Lower 
House, to county, district, and even parish councillors, a reim- 
bursement of expenses and honorarium in compensation for 
their expenditure of time. It is not so revolutionary a 
principle. Back in the Middle Ages, the burgesses of Torring- 
ton disclosed in a Parliamentary petition that they defrayed 
the expenses of their deputy—at the rate of 2s. a day. 


ROADS AS CAR PARKS 


and a half away. One is tempted to remark that a mile and 
a half is not a great distance for an able-bodied business 
man to go on foot or on a bicycle, even if there is no public 
transport; many season ticket holders have to walk that 
distance between their homes and their suburban stations. Be 
this as it may, the excuse is a typical example of what in 
our earlier article we called “selfishness”: an attitude of 
mind which for some strange reason seems ‘all too often to 
be fostered by the owning of a motor car—that other people's 
interest must give way to the car owner. The local authority 
might very properly consider what would be the effect, if they 
took no action and other tenants began once more to do 
the like. It might not even stop at vans, lorries, and cars 
belonging to the tenants; once these had re-established the 
misuse of the estate roads, outsiders could easily come in. 
This is to be seen in many areas, where quiet residential roads 
are treated as a convenient lay-by, sometimes for long dist- 
ance goods vehicles whose drivers have found beds in the 
neighbourhood. We have not seen the result of proceedings 
in the magistrates’ court. On the facts given in the newspaper, 
it looks as if the making of an eviction order would have 
been inevitable, but the statutory interval before the order 
could be executed would have given the tenant a chance to 
think again. If he was wise, he would go to the council with 
a request for a new tenancy and an undertaking that he 
would in future comply with the terms of the tenancy agree 
ment. He would thus avoid losing the money he had spent 
on the house and, since he was otherwise a good tenant, the 
council might be willing to accept him again. 

We have left to the last what is a disquieting feature of 
the case, unless inevitable abbreviation in the newspaper 
account has given a misleading twist to what passed between 
the tenant and the police. We quote: “the police have told 
him he may park on the estate road, a public highway, pro 
vided he switches on his lights at night and does not cause 
an obstruction.” 

Now nobody expects the police to take action in every 
trivial case to enforce the “ obstruction” provisions of the 
Highway Act, 1835, the Town Police Clauses Act, 1847, and 
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the Motor Vehicles (Construction and Use) Order, 1955, but 
the case law makes it plain that putting a vehicle on the 
highway for a longer period than is necessary constitutes an 
illegal obstruction, even though it is not proved that any 
person has suffered from the obstruction. We may refer in 
particular to Solomon v. Durbridge (1956) 120 J.P. 231, 
which we discussed at 120 J.P.N. 98. If, therefore, the police 
really told this tenant that he might park on the highway, 
provided he did not cause an obstruction, they were mis- 
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representing the law, and coming perilously near to assuming 
a dispensing power, at the expense of other people who might 
be adversely affected. It seems to us that the most that the 
appropriate officer of the police can properly say, to a mem- 
ber of the public who takes the precaution of consulting him, 
is that the police have no power to authorize his parking on 
the highway; that he may incur both civil and criminal 
liabilities by doing so, but that the police themselves will 
not take action if no complaint is made. 


TOWN CLERK AND THE CITY MANAGER 


By M. SCOTT 
(Concluded from p. 86, ante) 


Turning now to the work of the city manager, it is again 
interesting, in comparison with British practice, to see the effort 
made at a comprehensive definition of the powers and duties 
laid upon the manager by the council. The following quotation 
is again from the model city charter, which has been followed 
more or less closely in many actual council-manager charters :— 

** The city manager shall be the chief executive officer and 
head of the administrative branch of the city government. 

He shall be responsible to the council for the proper admin- 

istration of all affairs of the city and to that end, subject to 

the personnel provisions of this charter, he shall have power 
and shall be required to: 

(1) Appoint and, when necessary for the good of the service, 
remove all officers and employees of the city except as 
otherwise provided by this charter, and except as he may 
authorize the head of a department or office to appoint 
and remove subordinates in such department or office; 

(2) Prepare the budget annually and submit it to the council 
and be responsible for its administration after adoption; 

(3) Prepare and submit to the council as at the end of 
the fiscal year a complete report on the finances and 
administrative activities of the city for the preceding year; 

(4) Keep the council advised of the financial condition and 
future needs of the city and make such recommendations 
as may seem to him desirable; 

(5) Perform such other duties as may be prescribed by this 
charter or required of him by the council, not inconsistent 
with this charter.” 

It is useful to compare with these legal requirements a summary 
given by the authors of “‘ American City Government” * of the 
main things in practice expected by citizens of their city manager: 
(a) Leader in municipal policy; 
(6) General spokesman for the city; 
(c) Negotiator and lobbyist for the city; 
(d) Co-ordinator of the work of city departments and 
agencies; 
(e) Promoter and sustainer of administrative standards; 
(f) Municipal complaint and suggestion bureau and 
speaker for the city; 
(g) Financial planner and budget maker for the city; 
(h) On-the-job supervisor; 
(i) Promoter of good industrial relations; 
(j) Participant and leader in non-official 
enterprises. 


community 





a +— Anderson and Edward W. Weidner. 1950. Henry Holt 
0. Inc. 


There is doubtless some duplication in this list, but it is very 
helpful in allowing a comparison with the position of the 
British town clerk. Items (g), (4) and (i) would clearly have to 
be omitted from the town clerk’s list. On the other hand, 
secretarial and legal functions which fall to the town clerk’s 
lot, and also ceremonial matters, find no place in this list. Indeed, 
the list strengthens the growing idea that the city manager, the 
chief municipal executive, is, if the expression may be permitted, 
a glorified borough engineer-cum-borough treasurer. That this 
assessment is rather superficial is clear from the existence of 
other officials bearing those titles in some of the city manager 
towns. Nevertheless, for those acquainted only with the British 
system of municipal government, it may assist in understanding 
the city manager’s role. 


One of the aspects of a city manager’s work about which 
controversy still rages is of his ‘‘ civic role.” There are those 
who would model him on the English town clerk, as a fairly 
quiet voice of the council. Others, however, see his task in the 
words of Colonel White of Dayton, Ohio— sales agent of the 
commission for the delivery to the public of good government.”’ 
One manager, in zealous pursuit of this ideal, is recorded as 
having made 460 speeches in one year. He was, however, an 
exception. 


Most managers had imposed upon them by their charters a 
clear duty of co-ordinating the activities of the municipal 
departments, but methods of achieving this purpose varied 
considerably. (Mr. Wells, city manager of Wichita for 12 years, 
insisted that each department head come into his office daily, if 
only to say “‘ good morning.’’) They all involved a greater 
control of initiative than had been possessed by the former city 
clerk or by the British town clerk. To begin with, the city 
manager usually had powers of appointment and dismissal 
which gave him a real authority over other employees. Then 
some had regular meetings of department heads and formed 
administrative sub-committees, e.g., on traffic enforcement, 
among the interested officials. 


There were also some who called for regular reports from the 
departments, but normally personal contact was preferred. 
The city manager was assisted in these efforts at co-ordination 
by his knowledge of the financial position of the city, and thus 
of the implications of new projects and old standing practices. 
There were, nonetheless, severe limitations on what could be 
done in the way of streamlining administration. Often the 
number of departments was too great for one man to tackle 
them all. For instance, in 15 sample cities visited by Stone, 
Price and Stone, in their survey in 1938, the number of 
departments varied from 10 to 23. The result was that 
assistants were appointed. In addition, the pressure of current 
problems often impeded the work of co-ordination, and this 
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also came to grief in the slow-dying habits of independence of 
the departmental heads. 


It is now necessary to attempt a short comparison of the city 
manager’s position, as sketched above, with that of the British 
town clerk. Any attempt at an assessment of the advantages 
and disadvantages of city manager government is, of course, 
entirely beyond the scope of these articles. The interest in the 
city manager’s position to us lies in the fact that he was “ de- 
vised ’’ to remedy the weakness of the British mayor-council and 
town clerk system, as transplanted and as found in some of the 
American cities towards the end of last century. ‘* The clerk 
took a more legalistic and less positive and aggressive view of his 
responsibility, and had not been given the duty of supervising 
the departments of the city.” 


First, then, the city manager has greater power than the 
town clerk, both in his powers of appointing and dismissing other 
officials and in his control over other departments. Indeed in 
Janesville, Wisconsin, the city manager appoints the city clerk 
and the city attorney. He is given free rein by his charter and 
his council for much of his exercise of these powers, but he is 
ultimately responsible to the council. In this he resembles the 
town clerk, but the latter is on a much shorter rein. 


The city manager, however, has to turn to his attorney for 
legal work of the council, whilst the town clerk usually discharges 
that work himself. The accounts studied of the working of the 
city manager system do not suggest that this dependence on the 
attorney has been any inconvenience to the city manager. 


One important difference between the officials is that the city 
manager clearly takes the initiative in bringing business to the 
council. The actual council work of opening tenders (‘‘ bids °’), 
ratifying and accepting leases and deeds of property, receiving 
reports and considering petitions—this does not seem to have 
changed greatly. But it no longer devolves on the councilman 
to initiate business, and this has had a marked effect on the type 
of councilman entering public life. The town clerk leaves the 
initiative on most matters to the council, and perforce to the 
government of the day. In this he does not usually run into the 
trouble which beset the city manager of Dallas, Texas, John 
Edy, who in 1933 and again in 1935 was the central figure in the 
elections and ‘“*‘ Oust Edy” was the slogan of one group of 
electors. This is a far cry from the town where the chairman 
of a committee introducing the development plan for his town 
personally incurs the disfavour of electors. 


Finally, it is interesting to recall the summary of the town 
clerk’s duties made in the Treasury report to the Coventry 
council: 

“At chief officer level a post is required with clearly- 
defined responsibilities to take the initiative in all matters 
affecting the efficiency of the corporation’s administration as a 
whole and to conduct on behalf of the proposed establishments 
and 

“At chief officer level a post is required with clearly- 

defined responsibilities to take the initiative in all matters 

affecting the efficiency of the corporations’ administration as 

a whole and to conduct, on behalf of the proposed establish- 

ments and general administration committee, the day-to-day 

work of the wider establishment function referred to above. 

““It would not be realistic, in present circumstances, to 

contemplate an additional chief officer post to undertake these 

duties. The post of town clerk already carries responsibility 
for co-ordination, and is recognized as the principal official 
post of the corporation. But it is of fundamental importance 
to consider allocating the duties to a post of town clerk very 
different in conception from one which has come to be 
regarded by tradition as carrying primary responsibility for 
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the corporation’s legal and secretarial work, with the nominal 
and largely undefined role of ‘ chief administrative officer’ 
tacked on, as it were, by an afterthought. 


“We suggest that, in addition to the civic and statutory 
duties of town clerk, the duties of the ‘ new post’ should be, 
under the control of the establishments and general admin- 
istration Committee :— 

(1) To take a continuing interest in the effectiveness and 
economy of all administrative arrangements throughout 
the corporation; 

(2) To ensure that administrative activities with which two 
or more departments are concerned are effectively 
co-ordinated; 


(3) To act as establishment officer and to arrange for the 
provision of common office services where it is more 
economical to provide them on a centralized basis; 

(4) To furnish an O. & M. service for all departments; 


(5) To maintain a broad view of the balance and effectiveness 
of arrangements made to carry out the policy laid down 
by the council, and to bring to the notice of departments, 
(and, if necessary, committees) the need for any change. 


“These duties are wholly administrative and constitute 
those of a chief administrative officer in the full sense of the 
term.” 


The committee then quote the comments from the town clerk 
of Coventry on those recommendations, and the town clerk 
sought to summarize the duties of a town clerk in his capacity as 
chief administrative officer, viz:— 

(1) The co-ordination of the activities of the departments of 

the corporation, and; 

(2) The oversight of general administrative efficiency. 


It will be recognized that the post of city manager has a com- 
mercial ethos alien to the town clerk’s office. Yet there is a 
noticeable trend towards a post of town clerk more resembling 
the city manager than the old lawyer-town clerk of fifty years 
ago. Without radical legislative reform, which at present 
appears to be most improbable, the legal framework required for 
a city manager would be impossible in this country: yet we may 
learn much from an office which is yearly becoming more 
popular in America. 


ADDITIONS TO COMMISSIONS 


SURREY COUNTY 


Mrs. Gwendoline Mona Betts, Hillside, St. Mary’s Road, Long 
Ditton. 

John Leslie Bott, O.B.E., 207, Banstead Road, Carshalton Beeches. 

Arthur James Burling, Merlins, Rectory Park, Sanderstead. 

Henry Charles Roderick Chamberlain, 164, Grand Drive, Raynes 
Park, S.W.20. 

Major William Fleming, M.B.E., 76, Old Farleigh Road, Selsdon. 

Charles Grove Glenie, Lyne Farm, Lyne, Chertsey. 

John Grainger, 26, Eldon Road, Caterham. 

Frank William Ives, Brookdene, Hurtmore Road, Godalming. _ 

Raymond Winter Jennings, Q.C., Mickelham Cottage, nr. Dorking, 


urrey. 
Frank Sidney King, 38, Caillard Road, Byfleet. aan 
‘ a Helen Rowena Longhurst, Rye Cottage, Vann Lane, Chidding- 
old. 
Mrs. Moragh Jean Noakes, M.R.C.S., L.R.C.P., 21, Newlands 
Avenue, Weston Green, Thames Ditton. j 
Major Peter Merton Beckwith-Smith, Carewell Lodge, Lingfield, 


Surrey. 
Harold Stanley Vian-Smith, Olde Place, Kenley, Surrey. 
Evan Nuttall Taylor, 2, Hinchley Drive, Esher. 
Stanley Frederick Withers, 20, Church Hill, Purley, Surrey. 
Donald Harry de Voil, 24, Blenheim Gardens, Wallington, Surrey. 
Jack Cyril Glass Crump, 166, Stoneligh Park Road, Ewell, Epsom. 
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WEEKLY NOTES OF CASES 


HOUSE OF LORDS 
(Before Viscount Simonds, Lord Morton of Henryton, Lord Radcliffe, 
Lord Tucker and Lord Somervell of Harrow). 

November 19, 20, 21, 22, 26, 1956, January 29, 1957 
BOARD OF TRADE v. OWEN AND ANOTHER 
Criminal Law—Conspiracy—Conspiracy to commit crime abroad— 

Indictment in England. 

AppEAL from decision of Court of Criminal Appeal reported (sub 
nom. R. v. Owen) at 120 J.P. 553. 

The respondents were convicted, inter alia, on a count of conspiracy 
to defraud by causing a department of the Federal Republic of 
Germany, known as Z.A.K., to grant licences to export certain metals 
from the Republic of Germany by furnishing to Z.A.K. forged 
documents, purporting to be “end-user certificates,” given by the 
Secretary of the Department of Industry and Commerce of the Republic 
of Ireland, certifying that such metals would be exported into and 
would not be re-exported from the Republic of Ireland. The German 
government would not have granted licences for the export of the 
materials in question to Eastern European countries. In fact, the 
metals were to be exported to Czechoslovakia, Poland, Rumania and 
the U.S.S.R. On appeal to the Court of Criminal Appeal, the respon- 
dents’ convictions on this count were quashed. On appeal by the 
Crown. 

Held, a conspiracy to commit a crime abroad was not indictable 
in this country unless the contemplated crime was one for which an 
indictment would lie in this country, and, therefore, a charge of the 
conspiracy alleged in the present case, being a conspiracy to attain a 
lawful object by unlawful means rather than to commit a crime, was 
not triable in this country. 

Appeal dismissed. 

Counsel: The Attorney-General (Sir Reginald Manningham-Buller, 
0.C.), Faulks and Hirst for the Crown; Lawson, Q.C., and Sebag Shaw 
for the respondent, Owen; Karmel, Q.C., and J. C. Baillieu for the 
respondent, Seth-Smith. 

Solicitors: Board of Trade; Stikeman & Co.; Malcolm McDougal. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Cassels and Lynskey, JJ.). 
WILLIAMS AND OTHERS »v. PHILLIPS 
ROBERTS AND OTHERS »y. PHILLIPS 
January 25, 1957 
Criminal Law—Larceny—Dustmen—Refuse taken from dustbins— 
Refuse property of corporation when put in dustcart—Larceny 
Act, 1916 (6 & 7 Geo. 5, c. 50), s. 2. 

Case STATED by Bristol justices. 

At Bristol magistrates’ court informations were preferred by the 
respondent, Phillips, a police officer, charging the appellant, Henry 
Charles Williams, and two other persons with the larceny of rags, wool, 
and mixed scrap metal taken from dustbins. Another group of inform- 
ations preferred by the respondent charged the appellant, William 
Roberts, and two other persons with similar offences. All the persons 
charged were dustmen and the articles were collected by them in the 
course of their duties. 

There was an agreement between the Bristol corporation and the 
Transport and General Workers Union (the union to which all the 
persons charged belonged) that salvage had to be brought to the cor- 
poration depét and there disposed of to a dealer nominated by the 
corporation, the proceeds being shared between the corporation and the 
crew. That agreement was exhibited on the notice board of the corpora- 
tion dep6t and the men were warned that, if refuse were appropriated, 
criminal proceedings would be taken. The men went out and collected 
tefuse from various places, put it in sacks, put the sacks in the cab 
of the dustcart and appropriated the contents. The magistrates 
found that in each case the appellants had animus furandi at the time 
of the appropriation. The only difference between the two appeals 
was that in the first case there was a direct finding of fact by the 
Justices that the sacks belonged to the corporation, whereas there was 
no such direct finding in the second case. The justices convicted all 
six persons charged, and all appealed. 

Held, that, as the appellants clearly knew what their duty was with 
regard to the refuse, and as the test was whether they were acting 
honestly, the justices were fully entitled to come to the decision to 
which they came and the appeals must be dismissed. 

Counsel: Henry Newman, for the appellants; N. R. Blaker, for the 
respondents. 

Solicitors: Capel Cure, Glynn Barton & Co., for R. H. Gould, Parr 
& Co., Bristol; town clerk, Bristol. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


January 24, 1957 
NATIONAL DEPOSIT FRIENDLY SOCIETY (TRUSTEES) v. 
SKEGNESS U.D.C. 

Rating—Claim for reduction—Convalescent home—Organisation “whose 
main objects are charitable or are otherwise connected with .. . 
social welfare”’—Friendly society—Main object to carry on 
insurance business—Benefits provided on actuarial basis only for 
subscribers paying therefore—Rating & Valuation (Miscellaneous 
Provisions) Act, 1955 (4 & 5 Eliz. 2, c. 9), s. 8 (1) (a). 

Case STATED by Lincolnshire (Parts of Lindsey) quarter sessions. 

The National Deposit Friendly Society appealed to quarter sessions 
from a decision of Skegness magistrates’ court upholding a rate 
and demand for payment issued by the Skegness urban district 
council, the rating authority, in respect of a hereditament, a con- 
valescent home and premises at North Parade, Skegness, occupied 
by the society. The society contended that they were an organization 
** whose main objects are charitable or are otherwise concerned with 
the advance of . . . social welfare ” within the meaning of s. 8 (1) (a) 
of the Rating and Valuation (Miscellaneous Provisions) Act, 1955. 

The society carried on all the activities of their constitution and the 
convalescent home was open to members of the society whose sub- 
scriptions were not more than four months in arrear, in accordance 
with the rules of the society and without charge. The policy of the 
society in the investment of their accumulated funds was to choose 
investments which offered the highest return of income consistent with 
security of capital, and its income was devoted to the payment of 
interest on the deposit accounts of members, the maintenance of 
sufficient funds to provide on an acturial basis for the benefits to which 
their members were entitled in accordance with the rules, and the 
payment of expenses of management. No member received any 
dividend or share of income other than interest on moneys standing 
to the credit of his deposit account and such sickness or other 
benefits as were provided for by the rules. Apart from the welfare 
of individuals who subscribed, there was absent any element of 
advancement of the good of the community, because the society’s 
benefits were not available to anyone who was not a member. The 
amount demanded by the rating authority by way of rates upon the 
convalescent home and premises in the year beginning April 1, 1956, 
was £1,983 4s., and the amount of rates so charged in the year ending 
March 31, 1956, was £786 10s. [the amount chargeable in 1956 if 
s. 8 of the Act of 1955 applied]. 

Quarter sessions held that the society was an organization which 
was not established or conducted for profit, but that, being concerned 
only with the provision of benefits for their own members, their 
main objects were not concerned with the advancement of social 
welfare within the meaning of s. 8. They, accordingly, dismissed the 
appeal, and the society appealed to the Divisional Court. 

Held, that some eleemosynary effect was intended to be given to 
the words “‘ social welfare” in s. 8; that where the main object of a 
society was to carry on an insurance business and only to provide 
benefits to subscribers who paid for them on an actuarial basis, it 
could not be said that there was any eleemosynary element in the 
business carried on; and that, therefore, quarter sessions had come to 
a correct decision and the appeal must be dismissed. 

Counsel; Lamb, Q.C. and Widgery, for the society; Sir Arthur 
Comyns Carr, Q.C., Scholefield & J. D. James, for the rating authority. 

Solicitors: Woolley, Tyler & Bury ; Wrentmore & Son for solicitor 
and clerk, Skegness urban district council. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


January 15, 23, 1957 
McCARTHY vy. LEWIS 
Mines—Ventilation—One mechanical fan only in use—Deliberate 
stoppage for purpose of servicing—Necessity for alternative system 
—Person performing duties of manager—Reliance on deputy to 
fulfil statutory duties—Liability—Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), s. 29 (1). 

Case STATED by Yorkshire (West Riding) justices. 

An information was preferred at Osgoldcross magistrates’ court 
by the appellant, McCarthy, an inspector of mines, charging the 
respondent, Lewis, with performing the duties of a manager of a mine, 
the Ledston Luck Colliery, on July 25, 1955, at which there was a 
non-compliance with s. 29 (1) of the Coal Mines Act, 1911, in that an 
adequate amount of ventilation was not constantly produced to 
dilute and render harmless inflammable and noxious gases to such an 
extent that all shafts, roads, etc., of the mine were in a fit state for 
working and passing therein, contrary to that section and to ss. 75 
and 101 of the Act. 
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The justices found that, owing to the absence of the manager on an 
instructional course from June 26 to August 6, the respondent, who 
was the under-manager of the colliery, was appointed to perform the 
duties of the manager for that period. The ventilation of the colliery 
was Carried out by means of one mechanical fan designed to ventilate 
the whole mine, which from time to time was stopped for the purposes of 
servicing. Before leaving the mine the manager had instructed the 
respondent that the fan should be stopped for maintenance work 
during the first week-end of the annual holiday period, and, accordingly, 
the respondent gave instructions for it to be stopped on July 23. It 
was re-started on Sunday, July 24, and meanwhile there was no mechani- 
cal ventilation in the colliery. An accumulation of noxious gases took 
place at the coal face of No 9 district, which on the morning of July 25 
was not in a fit state for working or passing therein. 

That morning the respondent went down the mine with two deputies 
and certain workmen. Two of the workmen went towards the coal 
face in No. 9 district to obtain a tool. They were overcome by noxious 
gas and when they were brought out one of them died as a result of 
the gas. The respondent had assigned a deputy to this district and 
had relied upon him to fulfil his statutory duty to inspect the district. 
Work began there, but the deputy did not make an inspection. as 
he ought to have done. 

The justices accepted the evidence of the manager that, had he been 
on duty, he would have relied on the deputy’s inspection, and also 
that of the area production manager of the National Coal Board that the 
respondent’s conduct in relying on the deputy’s pre-shift inspection for 
gas after the stoppage of the fan would meet with his approval. The 
justices found that the respondent had taken all reasonable means to 
prevent the contravention or non-compliance with the Act within the 
meaning of s. 75, and, accordingly, dismissed the information. The 
appellant appealed. 

Held, that there was no provision in the Act allowing ventilation 
machinery to be stopped for maintenance or repair unless the stoppage 
had been caused by an accident, and that, if the ventilation was pro- 
vided by mechanical means, these must be in duplicate or there must 
be other means of ventilating the shaft during such time as repairs 
were being done. The duty to provide sufficient ventilation was imposed 
on the manager so that he was primarily and not vicariously liable, 
and, if the ventilation proved insufficient, it was no defence for him to 
say that he had appointed some other competent person to attend to 
it. The case must, therefore, be remitted to the justices with an 
intimation that an offence had been committed and that there must be a 
conviction. 

Counsel: Edmund Davies, Q.C. and Winn, for the appellant; 
Veale, Q.C. and M. Withers Payne, for the respondent. 

Solicitors: Treasury Solicitor; C. M. H. Glover, National Coal 
Board, Doncaster. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


January 15, 23, 1957 
NATIONAL ASSISTANCE BOARD vy. TUGBY 
National Assistance—lllegitimate child—Right of Board to recover 
from putative father—Mother not a“ single woman” for purposes 
of Bastardy Acts—National Assistance Act, 1948 (11 & 12 Geo. 6, 
c. 29), s. 44 (2). 

Case Statep by Tynemouth justices. 

At Tynemouth magistrates’ court a complaint was preferred by 
the appellants, the National Assistance Board, against the respondent 
Tugby stating that he was alleged by a certain woman to be the father 
of her child and that assistance had been given under part II of the 
National Assistance Act, 1948, by reference to the requirement of 
the child. The board applied under s. 44 (2) of the Act for a summons 
to be served on the respondent under s. 3 of the Bastardy Laws 
Amendment Act, 1872. 

The justices found that the child, of which the respondent was the 
father, was born on July 1, 1952, the mother being at that date a 
spinster. At the date of the birth of the child the respondent was 
married to another woman, but that marriage was dissolved on April 21, 
1953, and on September 12, 1953, he married the mother of the child. 
The respondent and the mother separated by mutual consent in March, 
1955, and, although the marriage was still subsisting, were still living 
apart. The respondent was not maintaining the mother or the child, 
and assistance had been given as alleged in the complaint. 

The justices were of the opinion that the mother was not a “ single 
woman” within the meaning of the Bastardy Acts, and, considering 
themselves bound by a direction given by the court in National 
Assistance Board v. Mitchell (1955) 119 J.P. 572, dismissed the 
complaint. The appellants appealed. 

Held, that on the true construction of s. 44 (2) the board was entitled 
to an order without proof that the mother was a “ single woman” 
within the meaning of s. 3 of the Act of 1872. Observations to the 
contrary in National Assistance Board v. Mitchell, supra, must be 
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regarded as obiter and were not to be followed. The case must be 
remitted to the justices with that opinion. 
Counsel: Winn, for the appellants; the respondent did not appear, 
Solicitors: Solicitor, National Assistance Board. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


January 22, 1957 
KIDSON v. SWATRIDGE 

Road Traffic—Maximum speed—* Dual-purpose vehicle ’’— Land 
Rover—Driving power of engine able to be transmitted to all four 
wheels—Road Traffic Act, 1930 (20 & 21 Geo. 5, c. 43), s. 10 (1), 
as amended by Road Traffic Act, 1934 (24 & 25 Geo. 5, c. 50), s.2— 
Motor Vehicles (Variation of Speed Limit) Regulations, 1955 
(S. I. 1955, No. 1880), reg. 3. 

Case STATED by Dorset justices. 

At Wareham magistrates’ court an information was preferred by 
the respondent, Swatridge, a police officer, charging the appellant, 
Clarence Kitson, with unlawfully driving a Land Rover at a speed 
greater than 30 miles an hour, contrary to s. 10 (1) of the Road Traffic 
Act, 1930, as amended by s. 2 of the Road Traffic Act, 1934. 

The justices found that at the time of the alleged offence the vehicle 
was carrying one passenger beside the driver, but was otherwise 
unladen. The vehicle was licensed as a private vehicle, and the 
defendant contended that it was a “ dual-purpose ” vehicle as defined 
in the Motor Vehicles (Variation of Speed Limit) Regulations, 1955, 
and that, as it was not carrying goods, it was subject, not to the goods 
vehicle speed limit, but to the same limits as an ordinary private car. 

The justices were of opinion that there was no room in the cab for 
the carriage of goods, that the rear part of the vehicle was constructed 
for the carriage of goods, but had no passenger seats constructed 
therein and was not accessible from the cab and not covered in, and 
that, therefore, the vehicle was not constructed or adapted for the 
carriage of both passengers and goods and was not a dual-purpose 
vehicle. They convicted and fined the appellant, who appealed. 

By reg. 3 of the regulations of 1955 ‘ dual-purpose vehicle” 
means a vehicle constructed or adapted for the carriage of both 
passengers and goods being a vehicle of unladen weight not exceeding 
two tons and which either (a) satisfies the conditions as to construc- 
tion specified in the schedule to the regulations or (4) is so constructed 
or adapted that the driving power of the engine is transmitted to 
all the wheels of the vehicle. 

Held, that, as the driving power of the engine could be transmitted 
to all four wheels of the vehicle, the court was not concerned with its 
construction, provided it could carry both passengers and goods; 
reg. 3 (6) clearly applied to the case; and the appeal must be allowed 
and the conviction quashed. 

Counsel: Skelhorn, Q.C. and Raymond Stock, for the appellants; 
the respondent did not appear. 

Solicitors: A. J. A. Hanhart, for Humphries, Kirk & Miller, 
Swanage. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


January 22, 1957 
DARLINGTON JUVENILE COURT. Ex parte WEST 
HARTLEPOOL CORPORATION 

Magistrates—Juvenile court—Supervision order in force—Order com- 
mitting child to care of local authority as fit person—Consent of 
local authority not obtained—No reference to such consent on 
face of order—Order invalid—Children Act, 1948 (11 & 12 Geo. 6, 
c. 43), s. 5 (1). 

APPLICATION for order of certiorari. 


A child was brought before Darlington juvenile court as being in 
need of care and protection as her parents had been found guilty of 
an offence in respect of her, and the court made a “ fit person ” order 
committing her to the care of the Darlington corporation. 
Subsequently, the father of the child applied for the order to be re- 
voked on the ground that he could properly look after the child and 
was willing to perform his duties as a parent. The court, accordingly, 
revoked the “fit person” order and made a supervision order, 
appointing the local female probation officer as supervisor. Later, 
the parents and the child moved to West Hartlepool, the child was 
again brought before a juvenile court by the probation officer under 
the supervision order because she was of opinion that another “ fit 
person * order ought to be made. On April 18, 1956, the court 
made an order committing the child to the care of the West 
Hartlepool corporation, although West Hartlepool corporation had 
not given their consent. The order did not state on its face that such 
consent had been given. The West Hartlepool corporation obtained 
leave to apply for an order of certiorari to quash the order as having 
been made without their consent. 


R. »v. 
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Held, that the order was bad on its face in that it did not recite that 
the local authority to whose care it was proposed to commit the child 
had consented, such consent being required by s. 5 (1) of the Children 
Act, 1948, where a supervision order had been made. Certiorari must, 
therefore, issue to quash the order. 

Counsel: W. B. Harris, for the applicant corporation. The respon- 
dents did not appear. 

Solicitors: Lewin, Gregory, Head & Sons, for Eric J. Waggott, town 
clerk, West Hartlepool. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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PRACTICE NOTE 
Criminal Law—Jury—Form of Oath. 

Jan. 21, 1957. Lorp GopparD, C.J. recommended the use in criminal 
cases of a revised form of oath for jurors, which had, been suggested 
by the Recorder of London and approved by all the Judges. The 
form is as follows: “1 swear by Almighty God that I will faithfully 
try the several issues joined between Our Sovereign Lady the Queen 
and the prisoner at the bar and give a true verdict according to the 
evidence.” . 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


POLICE COSTS 1955-56 


The Society of County Treasurers and the Institute of Municipal 
Treasurers and Accountants have recently published their informative 
annual return about police forces. Once again there are requests for 
revision of police pay in the offing and no doubt the shortage of 
police establishments will again be referred to in the claim. As a 
matter of interest therefore we have compared the position as shown 
in the latest return with that recorded in the first joint return published 
which dealt with 1950-1951. (The figures relate to the whole of 
England and Wales, excluding the Metropolitan area). 

March 31, 1951 March 31, 1956 


Authorized establishment ey 51,983 55,133 


Actual strength 45,764 49,816 
Civilian staff gs = ; 5,132 7,987 
Population per police officer on 

authorized establishment “fe 681 655 
Population per police officer— 

actual strength a aa 773 736 
Cost of police to public funds . . £35m. £52m. 


In five years therefore the number of people employed in police work 
has increased by 6,907 or 14 per cent. 

There are still considerable variations in establishments as related 
to population between forces serving areas of comparable type. For 
example, consider these seaside towns :— 

Population 
per police Net 


Town Area _ Population Authorized office on Cost 
(Acres) Establish- authorized per 1,000 
ment establish- popula- 
ment tion 
Blackpool 8,600 147,000 222 663 1,311 
Bournemouth .. 11,600 142,000 225 630 1,385 
Brighton 14,600 159,000 283 560 1,826 
Hastings 7,800 65,000 133 487 2,034 
Southport 9,400 82,000 177 465 1,778 
Eastbourne 11,400 58,000 127 455 2,148 


It will be seen that in terms of expenditure per head of population 
the cost of the police in Eastbourne is more than half as much again 
as in Blackpool. Investigation from the inspectorial and professional 
side should disclose whether such extraordinary variations can be 
justified on a logical basis. This is a particularly important matter 
at present when the state of the national economy demands that 
taxation, both national and local, should be kept to a minimum. 

The variations in police expenditure on heads other than pay and 
allowances were investigated in detail by Dr. Lees and his co-authors 
and referred to at length in their recent publication entitled Local 
Expenditure and Exchequer Grants. They found that the principal 
differences arose under the heads of pensions, loan charges, main- 
tenance and repair of buildings and civilian staff, and they discussed 
some of the reasons for such differences, for example, differing local 
policies about meeting capital expenditure direct from revenue, age 
and condition of buildings, and relationship between employment of 
civilian staff and shortages of uniformed personnel. In general they 
emphasized the view (with which the publishers of these returns 
agree) that the figures given should be used only as guides to further 
inquiry: for this purpose they are invaluable, being indeed the only 
guides available. We feel that many police authorities would find 
that detailed investigation of some of these cost variations would be 
time well spent. 


* OUR CHILDREN ” 
MANCHESTER CHILDREN’S COMMITTEE REPORT 
_ This report of the children’s committee for the city of Manchester 
like earlier reports, is a record of progress. Various changes in 
Organization have been made as the result of experience, and it is 
hoped that the purpose of giving children who come into care the 
benefits of family life will be still further achieved. 


The year has seen a continuance of the trend for a reduction of the 
number of children in the care of the authority. For reasons connected 
with reorganization and staffing, the number of children boarded out 
has been temporarily reduced, but it is anticipated that this feature 
will, when the new system is in full operation, resume the rate of 
increase of the past few years. Then, it is hoped the stay in the nursery 
of all children of ages up to five should be considerably reduced. 

It has become the practice of some local authorities to organize 
meetings of foster parents, and it is generally found that they produce 
useful discussions. Such a meeting in Manchester was addressed by 
the chairman of the children’s committee and the children’s officer. 
There followed an open discussion, in which many foster parents took 
part, on general problems relating to boarded-out children. Some 
very important points were raised and the discussion proved to be 
both interesting and helpful. 

Holiday arrangements were made for children in long-stay homes, 
and the committee received generous help in various ways. Some 
boarded-out children were enabled to have a free holiday through the 
generosity of a proprietress of a Blackpool hotel. Some others enjoyed 
a fortnight in camp. 

The number of children discharged from care again exceeded the 
number received into care, a fact which is no doubt due to the wise 
policy of working to improve the home from which a child has been 
received and then to restore the child to his own family. Of the 967 
children received into care 666 were short stay cases, mostly due to 
the mother’s temporary incapacity, often on account of confinement. 


They’ re recuperating ... by Bequest! 





HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please remember to include The Home of Rest for Horses, 
7 Boreham Wood, Herts. 


Home of Rest for Horses, Westcroft Stables, Boreham Wood, Herts. 














** Long-stay " cases are those expected to remain for six months or 
more. A number of deserted children are illegitimate and have been 
handed over by the mother to the putative father, who has no facilities 
for their care. In all cases of desertion the facts are reported to the 
police and the N.S.P.C.C., and the action taken by them often results 
in the early return of the child to the parents. 

Applications for children to be received are evidently dealt with 
carefully and with discrimination. ‘“* Each application was fully 
investigated, in almost every case at the home, and whenever possible 
arrangements were made so that a child was received into care only 
when there was no alternative means of providing for him: as far as 
possible these arrangements aimed at leaving the child either at home 
or with relatives or neighbours to whom the child was accustomed. 
Applications were rejected in respect of 110 children mainly because 
the circumstances in which the children were found did not bring them 
within the terms of the Children Act, 1948. In most of these cases the 
reason for the application was the desire of the parent or parents to 
relieve themselves of responsibility in connexion with the care of the 
children. Advice and assistance is offered to many families as to steps 
which can be taken to ease the burden which falls upon them, thereby 
eventually relieving the circumstances which might, if they continued, 
make it necessary for children to be received into care. This work is 
a very heavy consumer of the time of the child care staff and whilst 
the full effect can never be measured, it undoubtedly serves to enable 
children to remain in the care of their parents in hundreds of cases.” 

The committee recognizes and guards against the dangers that may 
arise in an observation centre. Dealing with the Broome House 
Observation-Reception Centre the report says: 

“A criticism frequently levelled at a Centre such as this is that its 
very function creates a cold clinical environment. The continual 
observation, the educational and psychological testing, the tendency 
to treat the children as “ cases ’ rather than bewildered young folk with 
a diversity of physical and emotional needs—all of these are dangerous 
possibilities. To avoid such possibilities, every attempt has been made 
to provide primarily a satisfying home for the children. All aspects of 
the observation programme are dealt with as unobtrusively as possible, 
so that it is most unlikely that children passing through the Centre 
ever realize that a mass of data is being compiled about them.” 

Play, both indoor and outdoor, and a diversity of pets, including a 
donkey, a nanny goat, a budgerigar and a cocker spaniel, have 
added to the happiness of the children. 

A disturbing feature revealed by the work of the observation centre 
is the large number of children—who reached the ages of 13, 14 and 
15 and many of whom have been in other institutions—who should 
have been ascertained as educationally sub-normal or maladjusted 
years previously. 

The report is profusely illustrated with a number of delightful 
photographs. We received the impression that the children’s com- 
mittee and its officers are concerned with much more than the 
material well being of the children and are really determined that so 
far as in them lies, these children shall have the happiness and security 
enjoyed by children living with good parents. We can well believe 
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the statement about one of the homes that: “ Many of the children 
in this short-stay home feel that they are here on holiday and it is 
often wise to encourage this impression.’ 


PRISON AND BORSTAL RULES 
Further amendments have been made to the Prison Rules, 1949 
and the Borstal Rules, 1949, by the Prison Rules, 1956 (S.I. No, 
1986) and the Borstal Rules, 1956 (S.I. No. 1987). 


CLEAN AIR AND CONTROL OF SMOKE 

By the Clean Air Act, 1956 (Appointed Day) Order (S.I. No. 2022), 
December 31, 1956, was appointed for the coming into operation 
of the Act, except ss. 1, 2, 5-9, 16, 19, 20 and certain provisions of 
ss. 22, 23, and sch. 4. 

Certain fuels are, by the Smoke Control Areas (Authorized Fuels) 
Regulations, 1956 (S.I. No. 2023) declared to be authorized fuels for 
purposes of the Act. 


FEES PAYABLE IN RESPECT OF DESERTERS OR 
ABSENTEES 


The fees payable to clerks of courts of summary jurisdiction for 
certificates of arrest or surrender of deserters and absentees are 
prescribed by the Fees for Certificates of Arrest and Surrender of 
Deserters and Absentees (Army) Regulations, 1956 (S.I. No. 2019) 
and the Fees for Certificates of Arrest and Surrender of Deserters 
and Absentees (Air Force) Regulations, 1956 (S.I. No. 2051). 


VISITING FORCES 

Luxembourg, Turkey, Greece, Denmark, Portugal and Italy are 
designated for the purposes of the Visiting Forces Act, 1952, by the 
Visiting Forces (Designation) Order, 1956 (S.I. No. 2041). 

The Visiting Forces (Application of Law) Order, 1954, has been 
amended so as to apply to those countries and to take account of 
changes in the law since it was made, Visiting Forces (Application 
of Law) Order, 1956 (S.I. No. 2042). 


SALFORD HUNDRED COURT OF RECORD 

Section 41 of the Administration of Justice Act, 1956, dealing with 
the execution by county courts of judgments and orders of inferior 
courts, is among the sections of this Act brought into force on January 
1 by the Administration of Justice Act (Commencement) (No. 2) 
Order, 1956 (S.I. 1979 (C. 17)). The effect of this in relation to the 
Salford Hundred Court of Record is that any judgment (including a 
judgment for the return of chattels) which has to be enforced outside 
the area of the jurisdiction of the court can now be enforced by the 
head bailiff sending a writ or precept for the recovery of the same to 
the registrar of any county court within the jurisdiction of which the 
party so liable may possess any goods or chattels. 

Hitherto, judgments for the return of chattels, or where the judgment 
debt exceeded £20, could only be enforced outside the jurisdiction by 
transfer to the High Court. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


POWERS OF SEARCH 

At question time in the Commons, Mr. C. Gibson (Clapham) 
asked the Secretary of State for the Home Department by what 
authority the Metropolitan Police, in civilian dress, stopped people 
in daylight and challenged them as to the contents of any bags or 
parcels they might be carrying. 

The Secretary of State for the Home Department, Mr. R. A. Butler, 
replied that under s. 66 of the Metropolitan Police Act, 1839, a 
constable had power within the Metropolitan Police District to stop, 
search and detain a person reasonably suspected of having or con- 
veying anything stolen or unlawfully obtained. That power was not 
restricted to constables in uniform or to the hours of darkness. 


SMOKE EMISSION PROSECUTIONS 

Mr. A. Evans (Islington, S.W.) asked the Secretary of State for 
the Home Department the numbers of written cautions and the num- 
bers of prosecutions during 1955 and 1956, respectively, for the 
avoidable emission of smoke from motor vehicles. 

Mr. Butler replied that in the Metropolitan Police District there 
were 146 written cautions and 12 prosecutions in 1955 and 120 written 
cautions and 44 prosecutions in 1956. He regretted that figures for 
the rest of the country were not available. 


FOSTER PARENTS ALLOWANCES 
Mr. H. Marquand (Middlesbrough, E.) asked the Secretary of 
State for the Home Department the average weekly sum paid by local 





authorities to foster parents having care under the Children’s Service 
of children under the age of 16 years; and whether his regulations 
provided for the payment of smaller amounts for children under 11 
years of age than for those above that age. 

Mr. Butler replied that according to the revised estimates of local 
authorities, the average weekly payment for all children up to the 
age of 18 boarded out in England and Wales was £1 12s. I4d. a 
head in the financial year 1955-56. Local authorities were free to 
make what reasonable payments they thought necessary up to an 
average of 40s. a head a week. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 


HOUSE OF LORDS 


Tuesday, February 5 
PuBLIC TRUSTEE (FILMS) BiLt_—read 3a. 


HOUSE OF COMMONS 
Wednesday, February 6 
HomicipE Bitt—read 3a. 
Thursday, February 7 
RATING AND VALUATION BILL—read 2a. 














CX 


invo 





VOL. 


children 
and it is 


les, 1949 
S.I. No, 


0. 2022), 
peration 
isions of 


d Fuels) 
fuels for 


OR 


tion for 
fees are 
nder of 
». 2019) 
eserters 


‘aly are 
_ by the 


is been 
ount of 
lication 


ng with 
inferior 
anuary 
No. 2) 
to the 
iding a 
outside 
by the 
ame to 
ich the 


igment 
‘ion by 


service 
lations 
der 11 


F local 
to the 
l4d. a 
ree to 
to an 


CE 











CXXI 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, FEBRUARY 16, 1957 





ELEPHANTINE 


The case of Behrens and Another v. Bertram Mills Circus, 
Ltd., recently heard before Mr. Justice Devlin, contained 
many elements of human pathos and a number of points of 
legal interest. The two plaintiffs, who are husband and wife, 
are respectively 30ins. and 36ins. in height. They sued the 
circus for damages for personal injuries incurred while they 
were inside a booth, in the fun-fair at Olympia, in January, 
1954. As if to mark the utterly contrasting factors with which 
the law may be called upon to deal, the evidence showed 
that these most minute of human beings (the husband was 
advertising as “the smallest man on earth”) received their 
injuries through the misbehaviour of the most gigantic 
creature known to man—the elephant. Three of these pachy- 
derms were disturbed by a small, yapping dog (another 
contrast !) as they were passing down a narrow passage 
between two lines of booths, on the way to perform their 
circus “turn”; three of the elephants got temporarily out 
of control and overturned the booth in which the plaintiffs 
were, badly frightening the husband and seriously injuring 
the wife. The reserved judgment, awarding £480 to the 
former and £2,930 to the latter, may perhaps be regarded as 
negativing, in a most practical way, the maxim de minimis 
non curat lex. 


Seldom was any case so fraught with controversial points 
of law. The doctrine of scienter was mentioned in passing, 
and its origin noted, in an interesting passage of the judgment. 
Professor Glanville Williams, said his Lordship, had dealt 
with the subject “with detail and clarity” in his book 
Liability for Animals. The author had traced the origin of 
“this primitive rule” and no doubt, remarked his Lordship, 
it was an improvement on “ the still more primitive notion ” 
that only the animal was liable for the harm it did. (Perhaps 
the learned Judge was thinking of the scene in The Wasps 
of Aristophanes, where a law-student obsessed with the tricks 
of advocacy stages the trial of a dog for the crime of stealing 
a cheese.) 


The doctrine of scienter, as everybody knows, applies only 
to “domestic” animals—i.e., animals which are not fere 
nature—wild by nature. The owner of such an animal is 
liable for its attack on a human being only if he had prior 
knowledge of the animal’s dangerous propensity. If, however, 
the animal is wild by nature, the owner, or the person who is 
responsible for its control, is absolutely liable for any harm 
it may cause. And in this connexion arises the important 
point that it is the nature of the species—not the disposition 
of the individual animal in question—that counts: 


“The law ignores the difference between the wild elephant 
in the jungle and the trained elephant in the circus. The 
elephant Bullu (which joined in the stampede) was in fact no 
more dangerous than a cow; she reacted in the same way to 
the invitation of a small dog, and if perhaps her bulk made her 
capable of doing more damage, her higher training enabled her 
to be more swiftly checked. But his Lordship was compelled 
to assess the defendants’ liability in just the same way as if 
they had loosed a wild elephant in the fair.” 


The defendants’ argument that an elephant is not an animal 
fere nature could not stand against the decision of the Court 
of Appeal in Filburn v. People’s Palace (1890) 25 Q.B.D. 258, 
which decided the contrary as a matter of Jaw. But the 
ingenuity of the defence was not exhausted. Though the law 
might be against them in regard to elephants in general, those 
involved in this case were not African or Indian elephants, 
but Burmese; and it was sought to argue that Burmese 





elephants are not, like their cousins from elsewhere, fere 
nature. His Lordship declined, without authority, to be 
drawn into a controversy based upon the creature’s nation- 
ality. And rightly so, if we may respectfully express that 
view; otherwise Judges might become involved in all sorts 
of awkward precedents, about Russian bears, British lions and 
American eagles, which would confuse the jurists and destroy 
that international comity which the English Courts ever strive 
to uphold. 


One further argument put forward by the defendants’ 
counsel is worth mentioning, both for its legal interest and 
because of the judicial aphorism to which it gave rise. The 
rule, said counsel, about animals fer@ nature does not impose 
liability for every act such animals may do, but only for those 
acts which are vicious and savage. Here the acts were not of 
the latter kind; the elephants stampeded through fright, and 
what frightened them was the little yapping dog aforemen- 
tioned. (One is forcibly reminded of the French observation 
about “vicious” animals—cet animal est méchant; quand 
on l’attaque, il se défend—an attitude of mind that is, unfor- 
tunately, all too common in world politics). To this argument 
the learned Judge rejoined: 

“Tt is not practicable to introduce conceptions of mens rea 
and malevolence in the case of animals. If a person woke up 
in the middle of the night, and found an escaping tiger on top 
of his bed and suffered a heart-attack, it would be nothing to 
the point that the intentions of the tiger were quite amiable.” 
The point is an apposite one, and we offer our respectful 

congratulations to his Lordship for the vividness of his 
illustration. The circumstances he envisages are, indeed, very 
like those in which the Young Lady of Niger was concerned ; 
perhaps this was beneath the surface of his consciousness. At 
all events the use of the adjective “ amiable ” suggests, as no 
other word could, the smile on the face of the tiger. Unfor- 
tunately, or perhaps we should say, fortunately, there would 
appear to be no actual case upon the point. 





A.L.P. 


PERSONALIA 


APPOINTMENTS 

Mr. Geoffrey de Paiva Veale, Q.C., and Mr. George Stanley Waller, 
Q.C., have been appointed Attorney-General and Solicitor-General 
respectively of the County Palatine of Durham. These appointments 
are by the Queen on the recommendation of the Lord Chancellor. 
Mr. Veale, who is 51, has been Solicitor-General of County Durham 
since January last year. In May, 1949, he was appointed deputy 
chairman of the North Riding quarter sessions, and was appointed 
recorder of Scarborough in October, 1950. He took silk in March, 
1951, and in the same year was appointed recorder of Sunderland. In 
October, 1954, he was appointed deputy chairman of the West Riding 
quarter sessions and in December of that year became recorder of Hull. 
Mr. Waller, who has been recorder of Bradford since November, 1955, 
was appointed recorder of Sunderland in December, 1954. He was 
called to the bar in 1934. He was made chairman of the Northern 
District Valuation Board under the Coal Industry Nationalization 
Act, 1948, and in March, 1953 was appointed recorder of Doncaster. 
He took silk in April, 1954. 

Mr. R. M. Wilson, Q.C., has been appointed recorder of Croydon, 
Surrey. 

Mr. G. G. Lind-Smith has been appointed deputy chairman of the 
court of quarter sessions for the county of Cheshire. 


OBITUARY 
Sir Ernest Sidney Walter Hart has died at the age of 86. Sir Ernest 
was clerk of the peace and clerk of Middlesex county council from 
1919 to 1935; chairman and hon. secretary to the Society of Clerks of 
the Peace of Counties from 1925 to 1935, and in the same capacity 
with the Society of Chairmen and Deputy Chairmen of Quarter 
Sessions from 1919 to 1935. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Evidence —Licensee—Servant in charge of premises — Persons 
seen leaving outside permitted hours—Servant questioned and 
makes statement which discloses an offence for which licensee 
liable—Admissibility of statement. 

A is the owner and licensee of certain licensed premises. At the 
relevant time, when, in the absence of A, the premises were in the 
control of his servant, B, they were visited by the police. The police, 
before entry, had seen some people leave the licensed premises during 
prohibited hours. The police on entry questioned B who made a 
statement to them which he later supplemented with another state- 
ment. The two statements disclosed an offence by the licensee against 
the Licensing Acts. B was not authorized to make either statement by 
A, who is an individual, not a body corporate. Are these statements 
admissible in evidence against A, the licensee ? 

It will be noticed that the statements, particularly the second, do 
not form part of the res gestae. The decisions in Roberts v. Woodward 
(1890) 25 Q.B. 412 and Dwyer v. Larkin (1905) 39 I.L.T.R. (which last 
case is cited in Phipson, 9th edn., p. 251) suggest that the statements be 
excluded. It is true that Worth v. Brown (1898) 62 J.P. 658 indicates 
the contrary, but the statements made in the presence of the barmaid 
in that case were held to be part of the res gestae. Although in certain 
statutory summary offences where there is an absolute liability created, 
the acts of the servant are attributed to the master, I have been unable 
to find a clear decision that a statement of the servant (as distinct from 
his act or knowledge) is admissible against the master where it does not 
form part of the res gestae and where the master is not a body cor- 
porate. Thus in Kenny (15th edn.), p. 472-3, it is stated “ But 
criminal law does not adopt this wide rule (as to admissions by agents); 
it never holds a principal liable for admissions made by his agents 
except where he has authorized them expressly.” Stone (84th edn.), 
p. 361, says “In criminal cases the admission of an agent is not 
evidence against the principal (Melville’s case, 1806).”” In 120 J.P.N. 
(P.P.) 715, however, you cite Halsbury, 3rd edn., to the contrary. 
I have not the third edition but I should like you to check whether the 
extract cited refers to criminal law and applies to cases outside the 
res gestae rule and outside corporations. HARRICK. 

Answer. 

We assume that the police entered immediately on seeing the persons 
leave and that the statements made by the servants relate to the 
presence of those persons on the premises and to the servants’ conduct 
while in charge of the premises. On this basis we think that the first 
statement is part of the res gestae and that the second must be included 
as being supplementary to (and possibly explanatory of) the first. 

Paterson’s Licensing Acts (64th edn.), p. 1049, cites Worth v. Brown 
(supra) as authority for saying that statements made by or in the hearing 
of a servant in charge of licensed premises when acting within the 
scope of his authority are admissible against the licensee, and we take 
the same view and we think that it applies in this case. (See also 
Stone (88th edn.) at p. 1259 re Worth v. Brown). 


2.—Food and Drugs—Licence for private slaughter-house—Offences— 
Against whom should proceedings be taken ? 

A licence has been issued under s. 57 of the Food and Drugs Act, 
1938, as amended by the Slaughterhouses Act, 1954, for a private 
slaughter-house in this district. The licence is in the name of a married 
woman in whom the property is understood to be vested. It is in 
fact managed by her husband who is believed to be an undischarged 
bankrupt. The conduct of the slaughter-house has not been satis- 
factory and two particular offences have been reported to my council 
which wishes to take proceedings. The first was that slaughtering has 
taken place without due notice being given to the council of intention 
to slaughter, although warnings have been issued to both the licensee 
and her husband on this matter. The regulations provide that no 
person shall slaughter any animal without giving the required notice. 
Should proceedings in this case, therefore, be taken against the 
licensee, her husband or the employee who actually carried out the 
slaughtering? 

The second complaint is that contrary to the provisions of s. 16 
of the Food and Drugs Act, 1955, and the Food Hygiene Regulations, 
1955, pickled meat, sausages and other products are being prepared 
in rooms not registered for the purpose and, in fact, in parts of the 
building used for slaughtering and cleaning of guts. Should pro- 
ceedings in this case be taken against the licensee or her husband? 

HAXER. 


Answer. 
We think the holder of the licence should be summoned in both 
cases. It is open to her to bring proceedings under s. 113 (1) of the 





Food and Drugs Act, 1955, if she claims that some other person was 
actually responsible for the act or default. If the council are satisfied 
that such a defence would be successful, they can bring proceedings 
themselves directly against the person actually responsible, under 
s. 113 (3) of the Act. 


3.—Husband and Wife— Maintenance order—Arrears—Enforcement— 
Costs of summons. 

H falls into arrears under his maintenance order in favour of his 
wife W. A summons for arrears is issued. H pays all the arrears but 
in respect of the court fee for the summons, pays only Is. instead of 
3s. 6d., leaving a balance of 2s. 6d. which he will not pay. My magis- 
trates have twice adjourned the case to give him an opportunity of 
paying or attending but he does neither. (His argument is apparently 
that he refused to accept service of the summons, before the constable 
could hand him the summons and that he should, therefore, only pay 
the fee for the complaint and not for issue and service of the summons, 
Both the facts and arguments are incorrect). 

Will you kindly advise: 

(a) Whether the magistrates, when the case is next heard, can issue 
a warrant for apprehension of H? 

(b) If so, whether on the hearing of the case on H being duly brought 
before the court, the magistrates can issue a warrant for commitment 
for the court fees on the summons and warrant. 

If you can quote authorities it will help. 

My difficulty is that, at the moment, there is no order for the court 
fees for the summons, merely an endorsement of the fees on the 
summons (and likewise when the warrant of apprehension is issued 
there will be no order for paying the further court fees for the warrant). 
I do not see how any order for payment of such court fees can be made 
except upon the issue of the warrant of commitment. (The costs of 
the original order for maintenance have been paid sometime ago). 
Section 64 of the Magistrates’ Courts Act, 1952, only appears to 
authorize a warrant of commitment when default is made in payment 
of a sum adjudged to be paid by the original order. 

If warrants can be issued as above, the official form will, no doubt, 
require amending to show that only costs of the summons and warrant 
are outstanding. 

Finally, | am rather puzzled by the words at the end of the warrant 
of apprehension being in square brackets. Does this mean it is 
optional for the court issuing the warrant either to require the husband 
to be brought to the court in any event or, if they prefer, to require 
him to be brought only if he has not since paid the amount of this 
complaint and costs? 

RUCES. 
Answer. 

(a) A warrant to arrest H can be issued only if the complaint is 
substantiated on oath (s. 74 (3), Magistrates’ Courts Act, 1952). As 
all the arrears have been paid it would appear that this cannot be 
done. There is no longer any default in paying a sum ordered to be 
paid by an order enforceable as an affiliation order. 

(6) Does not arise. 

A complaint for arrears cannot be heard except in the presence 
of the defendant, ibid., but if H is brought before the court on a 
warrant of apprehension, (e.g., for subsequent arrears) he might be 
ordered to pay the costs of the complainant (including court fees if 
paid by the complainant) even if the arrears had been paid, and the 
complaint is dismissed (ibid., s. 55, proviso to subs. (1)). 

The words in brackets are in accordance with the form of warrant 
of apprehension prescribed by the Bastardy (Forms) Order, 1935 
(S.R. & O. 1935, No. 1307). Footnote (g) to that form in the order 
is as follows:—‘ the words in brackets may be deleted if the justice 
thinks fit.” If these words are deleted it would appear that the 
constable executing the warrant is not authorized to receive the 
amount due and release the defendant. 


4.—Probation—Pre-trial inquiries by probation officers. 

I find there is a conflict of opinion about the duties of a probation 
officer who wishes to interview an alleged offender before the trial of 
the case. On one side it is said that it is in the best interests of justice 
(which should be expeditious) for the probation officer to interview 
the person in question as soon as he has been charged or summoned. 
He would then have as much time as possible to make all necessary 
inquiries and these may entail correspondence with, say, probation 
officers of other courts. Thus, when the case is heard, all the informa- 
tion which the court requires would be available and there would be 
no need, in most cases, for an adjournment with all its attendant 
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disadvantages, especially in country districts where courts are not so 
frequently held as in large towns. ; 

On the other side, it is said that the probation officer has no right 
to interview a person before the date of the hearing, and that if he calls 
beforehand on any person at his home or place of work then that 
person is put at a disadvantage through local gossip, and the like, 
when he has not yet been found guilty by the court. 

What is your opinion, please ? Presumably a probation officer 
can be expected to do his duty tactfully, but should he inform the 
alleged offender, if he interviews him before the date of the hearing 
in court, that there is no obligation to answer his questions ? Section 
35 of the Children and Young Persons Act, 1933, places upon the 
police the obligation to inform the probation officer of a case pending 
against a juvenile, but there appears to be no such express provision 
in the case of an adult defendant. Sovon. 

Answer. 

We take the view that the balance of argument is in favour of not 
making pre-trial inquiries unless the accused person freely consents. 
So far as juveniles are concerned, s. 35 of the 1933 Act can be used to 
support the argument that in their case the object of notice being given 
to the probation officer is to enable him to make inquiries. 

The matter has been discussed in the past in the Justice of the Peace 
(see 103 J.P.N. 748 and 820 and 104 J.P.N. 193.) We know of no 
authority on the point. 


5,.—Public Health Act, 1936—New dwellings—Completion certifi- 
cates. 

The council recently approved plans for the erection of bungalows 
on a new estate which provided, inter alia, for the bungalows to be 
supplied with water for domestic purposes by extension of the existing 
main in a nearby street. The first bungalow was sold by the building 
firm as ready for occupation, and was allowed by them to be occupied 
before it came to the council’s notice that a satisfactory supply of 
water had not been provided. The council are contemplating the 
service on the owner of a notice under s. 137 (2) of the Public Health 
Act, 1936, and are warning the building firm that they are prepared 
to take similar action in respect of the other bungalows as they are 
erected until a satisfactory supply of water is provided for the estate. 
During construction, water was obtained illegally by the builder by 
means of a hosepipe, a matter which is being dealt with by the water 
undertakers for the area, who are not the council. Hitherto, the 
council have relied upon inspection by their building inspector, after 
notification by the builder in accordance with the building byelaws 
that properties are completed. In this instance no such notification 
was given, and this constitutes a contravention of the byelaws. This 
council have never followed the practice of issuing completion or 
habitation certificates, although it is understood that many other 
councils do so, but they are now considering whether the adoption 
. such a course would obviate further breaches of this nature. Please 
advise :— 

1. Whether there is any legal means to require a builder to obtain 
a completion or habitation certificate, before allowing a new property 
to be occupied ; 

2. Whether the council could incur any liability to purchasers by 
issuing such certificate ; 

3. Whether there is any alternative practice which would have the 
desired effect ; 

4. What action, if any, can be taken against the builder concerned 
in this case. 

PARGA. 


Answer. 

1. No, see also Lumley’s long note at p. 2419. 

2. Does not arise, but complaints from purchasers (where a local 
authority hs been so ill-advised as to give a certificate) are among the 
reasons why these certificates are objectionable. 

3. No, but see next answer. 

4. It is an offence under the model byelaws to fail to give a notice 
of compietion of a building. We gather that the council’s byelaws 
contain such a clause, and this is their remedy. 


6.—Road Traffic Acts—Speed—Disqualification—Effect of the 1956 
Act in the case of first and second convictions. 

Section 1 of the Road Traffic Act, 1943, provides that the contra- 
vention of a speed limit is an offence under s. 10 of the Road Traffic 
Act, 1930. Section 10 (2) provides that on a first or second conviction 
for exceeding the speed limit imposed by or under any enactment shall 
not render the person convicted liable to be disqualified. Schedule 4 
to the Road Traffic Act, 1956, which sets out offences in respect of 
which disqualification may be ordered, includes “‘ any offence com- 
mitted in respect of a motor vehicle against any statutory restriction 
of speed on a road...” 

_Is it your opinion that the 1956 Act empowers the magistrates to 
disqualify on a first conviction of exceeding the speed limit va 
ABUR. 
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Answer. 

No. Schedule 4 must be read with s. 26 (2) of the 1956 Act. 
Section 6 (1) of the 1930 Act, as amended by s. 26 (2), is still in force 
and the exceptions to the general discretion to disqualify remain, 
including that in s. 10 (2). 


7.—Sunday Entertainment—Borough in which there is no power under 
the Act to grant licence—Lawfulness of cinematograph entertain- 
ment where no charge made for admission. . 

The Mayor wishes to promote a Sunday cinema show, all the 
proceeds to be given to his Hungarian relief fund. A local cinema 
proprietor is prepared to let a cinema without charge for this purpose. 

Section 1 of the Sunday Entertainments Act, 1932, does not extend 
to this borough. It would, therefore, appear to be an offence under 
the Sunday Observance Act, 1780, to promote the show and admit the 
public for money, or by tickets sold for money, even though the pro- 
ceeds of the entertainment are devoted to charity. 

Will you please advise :— 

1. Whether an offence contravening the Sunday Observance Acts 
will have been committed if admission of the public to the cinema 
show is free, a silver collection being taken for the appeal during an 
interval of the show. 

2. If there is no offence under (1), have the licensing authority 
for the purpose of the Sunday Entertainments Act, 1932, the power 
to grant an occasional licence for the proposed show ? 

NAWTEN. 
Answer. 

1. In s. 1 of the Sunday Observance Act, 1780, the prohibition of 
Sunday entertainment is governed by the phrase ‘ to which persons 
shall be admitted by the payment of money, or by tickets sold for 
money ”’ and among the “ many subtle and crafty contrivances ” for 
the avoidance of penalties, mentioned in s. 2 of the Act, no mention 
is made of a silver collection taken during the interval. Therefore we 
think that the entertainment may be held without contravention of the 
Sunday Observance Act, 1780 (see this Act in Paterson’s Licensing 
Acts, 64th edn., at p. 218). 

2. In an area to which s. | of the Sunday Entertainments Act, 1832, 
does not extend, there is no power to grant a licence for a cinemato- 
graph entertainment on Sunday—not even an “ occasional ” licence. 
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7" aged, the neglected, the erring need more 
than sympathy. The Army’s “religion with 
hands” is ministering to their physical and 
spiritual needs. 

But you can help by supporting this Christian 
service by gift or bequest. 

Enquiries from solicitors will be appreciated. 
Please send to 113 Queen Victoria Street, 
London, E.C.4. 


The Salvation Army 
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CCHINGOLA MUNICIPALITY 
NORTHERN RHODESIA 


Vacancy: Deputy Town Clerk 


| 


(CHESHIRE PROBATION COMMITTEE 


| ADDITIONAL male Probation Officer re- 


| quired for the Stockport area. 


Appointment 


| and salary will be subject to the Probation 


APPLICATIONS are invited for the above | 
appointment at a salary of £1,320 £72— | 


£1,608 per annum. A cost of living allowance 


is payable, which is at present 18} per cent. | 


of basic salary. 
Applicants should be qualified either as 


Solicitor or Barrister and Council experience is | 


essential. 


Free partly furnished accommodation is 


available. Applicants will be required to 
contribute to the Board’s Pension Scheme and 


Medical Aid Fund. The appointment will be | 
on a probationary period for the first six | 


months. 


Leave is at the rate of 42 days per annum | 


accumulative for three years. On completion 


of two years’ service, rail fares to the coast | 


and back may be paid. Local leave at the 


Rules, and the successful candidate will be 
required to pass a medical examination. 
Application forms, to be obtained from the 
Secretary to the Committee, St. John’s House, 
Chester, should be submitted by March 5, 1957. 





County BOROUGH OF GRIMSBY 
Second Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Second Assistant Solicitor, at a salary 


in accordance with the N.J.C. Grade for | 


Assistant Solicitors (£743 2s. 6d.—£994 5s. per 


since admission, the commencing salary will be 


| £850 15s. per annum. 


rate of 10 days per annum may be granted | 


subject to the exigencies of the service. 


Rail fares and passages from place of 


appointment to Chingola and an allowance 


for personal effects are refundable—subject to | 
certain recoveries if appointment is terminated | 


within three years. 

Applications, stating age and marital state, 
with full details of qualifications, experience 
and posts held, together with copies of three 


recent testimonials and Medical Certificate of | 
Health should be submitted (all in duplicate) to | 
the Commissioner for Northern Rhodesia, 57 | 


Haymarket, London, S.W.1, not later than 
February 28, 1957, from whom further details 
may be obtained. 

E. P. G. SANDWITH, 


Chingola Municipality, 
P.O. Box 104, Chingola. 


Boroucu OF MACCLESFIELD 
Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
having a wide experience of Local Govern- 
ment Law and Administration, for the perma- 
nent appointment of Deputy Town Clerk. 

The salary attaching to the post will be in 
accordance with Grade A.P.T. VII of the 
National Scales, the commencing salary to be 
fixed according to age, experience and qualifi- 
cations starting at not less than £1,091 12s. 6d. 
per annum. The appointment will be termin- 
able by one month’s notice on either side. So 
far as it may be applicable to the office, the 
National Scheme of Conditions of Service 
will govern the appointment. 

The successful candidate will be required 
to pass a medical examination and to contri- 
bute to the superannuation fund under the 
1937/53 Acts. 

Every applicant for this post must disclose 
in writing whether to his knowledge he is 
related to any member of the Borough Council 
or to the holder of any senior office under the 
Council. 

Applications, stating age and giving parti- 
culars as to the candidate’s legal and local 
government experience and the names of two 
persons to whom reference as to the candidate’s 
character and qualifications may be made if 
desired, must reach the undersigned not later 
than Thursday, February 21, 1957. 

Canvassing will be a disqualification. 

WALTER ISAAC, 
Town Clerk. 
Town Hall, Macclesfield. 











The appointment is subject to the Local 
Government Superannuation Acts, 
medical examination and to one month’s 
notice on either side. 


The duties of the appointment include | 


conveyancing, common law matters, advocacy 
and attendance at Committees. 


Applications, stating age, qualifications and 
| experience, and giving the names of two | 
| referees, to be sent to the undersigned not later | 


than Saturday, February 23, 1957. 
L. W. HEELER, 
Town Clerk. 
Municipal Offices, 
Grimsby. 








| JRBAN DISTRICT OF HUYTON-WITH- 
' | ROBY 
Town Clerk. 


Clerk of the Council 


| APPLICATIONS are invited from suitably 
| qualified persons for the position of Clerk and 


Solicitor of the Council, which will become 


| vacant in June, 1957. 


The salary and conditions are as laid down 
in the latest recommendations of the Joint 
Negotiating Committee for Town Clerks, etc. 
and the appointment is, of course, subject to the 
Local Government Superannuation Acts. 
Present salary is in the range £1,790—£2,065. 

Applications, accompanied by names of not 
more than three referees, to be received by the 
undersigned not later than March 15, 1957. 

H. E. H. LAWTON. 
Clerk of the Council. 
Council Offices, 
Huyton, Lancashire. 





Boroucw OF BRIDGWATER 


1. Assistant Solicitor 
2. Committee Clerk 


APPLICATIONS are invited for the following 
appointments in the Town Clerk’s Office:— 

1. Assistant Solicitor—Salary £743 2s. 6d.— 
£994 5s. (commencing salary £850 15s., if 
person appointed has minimum of two years’ 
legal experience). 

2. Committee Clerk—Salary in accordance 
with Grade A.P.T. II. 

Further particulars may be obtained from 
the undersigned. Closing date February 23, 


1957. 
H. A. CLIDERO, 
Town Clerk. 
Town Hall, 
Bridgwater. 





to a| 








HA PsHIRE PROBATION AREA 
Appointment of Full-time Male Probatig, 
Officer 


APPLICATIONS are invited from 

who have had experience and/or training x 
Probation Officers for the appointment of, 
full-time Probation Officer for the above are, 
Candidates must be not less than 23 nor mor 
than 40 years of age (except in the case of 
serving officers). The appointment and 

will be in accordance with the Probation Rulg 
and the salary will be subject to superannuation 
deductions. 

Applications, giving particulars of 
education, present salary, qualifications an 
experience, with the names and addresses of 
not more than three persons to whom refereng 


annum). If two years or more legal experience | may be made, should be submitted to the 


undersigned not later than February 21, 19§7. 
Canvassing, either directly or indirectly, wil 


| be a disqualification. 


G. A. WHEATLEY, 
Secretary of the Probation Committee, 
The Castle, 
Winchester. 





Cry OF LANCASTER 
Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
with considerable local government experience 
for this appointment. Salary scale £1,3% 
13s. 4d. x £36 13s. 4d. to £1,560. Application 
forms and further details obtainable from me, 
Applications to be received not later than 


February 26, 1957. 
J. D. WADDELL, 
Town Clerk. 


| Town Hall, 


Lancaster. 
January 30, 1957. 





GOKE OF PETERBOROUGH 
APPLICATIONS are invited from Barristers 


| or Solicitors duly qualified under the Justices 


of the Peace Act, 1949, for the part-time 
appointment of Clerk to the Justices for the 
Soke of Peterborough, from September 30, 
1957. 

The commencing salary based on the popula- 
tion of the Soke of Peterborough will be at 
the rate of £885 to £1,065 a year, rising by 
annual increments of £60 to £1,125 to £1,305a 
year, the initial salary being based on qualifica- 
tions and any previous experience. 

The salary paid shall be deemed to be th 
remuneration for all business which the person 
appointed may by reason of his office as 
Justices’ Clerk be called upon to perform, 
including the duties of Clerk to the Magistrates’ 
Courts Committee and Clerk to the Probation 
Committee. 

The appointment will be superannuable 
and subject to medical examination and will be 
terminable by three months’ notice on either 
side. 

Appiications, giving full particulars of qual 
fications and experience, together with the 
names of two referees, should be received by me 
not later than March 15, 1957. 
ANDREW F. PERCIVAL, | 
Clerk to the Magistrates 
Courts Committee. 
The Guildhall, 
Market Place, 
Peterborough. 
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